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Modern Pariſh Officer's 


Pariſh Officer 8 Complete Duty. 


Brought down to the preſent Period. 
CONTAINING .. ._ 

LL THE STATUTE-LAWS now I Fone xn. 
TOGETHER 74 
With the adjudged CASES relating to every Kind of - Þ 
Pariſh Buſineſs, placed in Alphabetical Order.. 


A Work eſſentially necefſary for Conranus; Cioncn, | 
WARDENS, Ovenrsez&s of the Poor, SuxveyYors of  ,.Þ 
the Highways, Jusriczs of the Peace, ATToOrntBs,: & ö 
HeaDBOROUGHS, T1THINGMBEN, S1IDBSMEN, Ves- , J 
TRYMEN, SCAVENGERsS, &c. who would wiſh to ce. 

eute their reſpective Offices with ſafety and Satisfaction. "+8 


t is alſo a neceſſary Companion for every Inhabjtant of © 
Pariſh, who may not be a Pariſh Officer; 4s it will ena- 2 N 
ble him to judge whether the Pariſh Duties are properly; .- . 4 
executed by others, and to defend himſelf againſt hʒ,ẽ 
Ignorance of thoſe who are unacquainted with their Mifty,, A 
as well as the arbitrary Meaſures of thoſe, who top fre-. x 


quently want to exerciſe an — which they are 2 K 2 
warranted to do by Law. . 
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LTHOUGH there are ſeveral 
A treatiſes extant on the duty of 
| pariſhofficers, and although ſome 
of them may be allowed a conſiderable 
degree of merit; yet it muſt alſo be ac- 
knowledged that they are not fo perfect 
as they might have been. Beſides, new 
acts of - parliament are continually mak- 
ing, and new adjudications in conſequence 
thereof; ſo that in the courſe of a few 
| years, a work of this kind becomes in a 
manner uſclcſs, and new performances of 
the ſame nature becomes abſolutely ne- 
ceſſaty. | 


Very little apology is therefore neceſ 
ſary for uſhering into the world a new 

formance: on pariſh law. How far it 
is ſuperior to other publications on this 
ſubject, is left to the decifion of the candid 
and impartial public: Let it however 
de obſerved, that the utmoſt, care has 
been ta en to render it as generally uſeful 
as poſſible, by avoiding every thing that 
is now become obſolete, and by ſupplying 
all the deficiencies of preceding _ 


PREFACE. 


It may be neceſſary to obſerve that 
fince the publication of any treatiſe on 
pariſh law, two very material acts of par- 
hament have paſſed ; the one for amend- 
ing and reducing into one act, all the ſta- 
tutes now in being for the amendment and. 
preſervation of the public highways; and 
the other for reducing into one act, all the 
laws now in force for regulating turnpike- 
roads. Both theſe acts are given in this 
work, which, excluſive of any other con- , 

fideration, muſt render this performance 
| ca ſuperior to any thing of the 
kind. n 


| If, upon peruſal, this attempt ſhould 
N meet with the approbation of the public, 


| and ſhould be reckoned uſeful to his Ma- 
3 jeſty's ſubjects, the editor's end is an- 
| 


| ſwered, as his higheſt ambition is to be oil 
1 fſerviceable to man. —_— EEC be 
. oe a | | 15 D 
| It is proper to obſerve that in this ſe- | 
. cond edition, beſides the new highway . _ 
| and turnpike acts, there are ſeveral very ſto 
.* conſiderable” improvements, particularly wn 
. a new act concerning the ſettlement of — 


thoſe poor who are born in public lying- a 
in-hoſpitals, and ſeveral new adjudged D. 
caſes, eſſentially neceſlz the direc- 

tion of pariſh officer F? N 
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Affray. 


a ſtroke given,-or a weapon drawn, 
to make an affray, 

A conſtable may command 
part on pain of imprifonme:.F; and if they part» 
refuſe or make reſiſtance, he may juſtify the 
beating them, and call others to his aſſiſtance, 


Dalt. 35. 4 Co. 4. 


Affrayers not e but ſtill threat - Set i — de 
On 


ning to wound each other, he may put in the fes 
ſtocks till he can carry them before a juſtice ; 
and if any aſſault be made upon the conſtable, 
he may not only defend himſelf, but put the 
party in the ſtocks, as aforeſaid, till he can 
convey him before a juſtice, or to the gaol, 


Dalt. f. 4, 5» 35, Oc. Kitch, 69. 


N affray is a fighting between two Aﬀrays 
or more perſons, and there muſt be what. 


cayers to de- bargen e te 


teſiſtance. 


- ” 
— — oo 


Perſons 
making af- 
frays may be 
impriſoned, 


Affray. 

If any ſudden affray ſhall happen through 
paion, or exceſs of drink, the conſtable may 
put the affrayers in priſon, if there-be one in 
the vill, till the heat of their paſſion or intem- 
perance be over, though he deliver them after- 
ward, or until he can have them before ſome; 


Juſtice of peace, 2 Hale Hit. P. C. 95. 


But though no bare words carry in them ſo 
much terror as to amount to an affray, yet 


in ſome caſes there may be an affray where 


there is no actual violence; as where a man 


arms himſelf with dangerous and unuſual 


weapons, in ſuch a manner as will naturally 
create terror to the people ; which is ſaid to 
have been always an offence at 'the common 
law, and is ſtrictly prohibited by ſtatute. 

For by the ſtat. 2 Ed. 3. c. 3. it is enacted 
that no man, except the king's ſervants in 
his preſence, and his miniſters in executing 
their office, and ſuch as be in their company 
aſſiſting them, And alſs upon a cry made for 
arms to keep the peace, ſhall come before the 
king's juſtices, or other of the king's mini- 
ſters during their office, with force and arms, 


nor bring any force in affray of peace, 


nor go. nor ride armed, by night or day, in 
fairs or markets, or in the preſence of the 
king's juſtices, or other miniſters, or elſe- 
where ; upon pain to forfeit their armour to 
the king, and their bodies to priſon at the 


_ king's pleaſure, 


But it is holden upon theſe words, that no 
wearing of arms is within the meaning of 


this ſtatute, unleſs it be accompanied with 


ſuch circumitzngegas are apt to terrify the 


people; 


Atkrap. ME 
people ; from whence it appears clearly, that 
perſons of quality are in no danger of offend- 


** 
9 
0 * 


ing againſt this ſtatute, by wearing common 


weapons, or having their uſual number of at- 
tendants with them, for their ornaments or 
defence, in ſuch places, and upon ſuch oc- 


caſions, in which it is the common faſhion 


to make uſe of them, without cauſing the leaft 
ſuſpicion of an intention to commit an act of 


violence, or diſturbance of the peace, 1 


Hawk. 136. 

And if a conſtable, or any one aiding and 
aſſiſting him, ſhall happen to be killed, it is 
murder; and if they are wounded in the af- 
fray, they ſhall have good damages ; but the 
affrayers in ſuch caſe ſhall be without remedy, 
Lamb. 141, 142. | | 

A perſon who ſhall aſſault, threaten to kill, 
or beat another in the preſence of a conſtable, 
or do any other act which amounts to a 
breach of the peace, he has power to carry 
the offender before a juſtice of the peace with- 
out warrant; but if the affray or breach of 
the peace is over before he comes, he muſt 
not arreſt the affrayers without a juſtice's 
warrant, except ſome perſon be dangerouſly 
hurt. And if there be nothing but words, 
the conſtable may not lay hands on them. 


Dalt. 36. 


It is ſaid, that if a conſtable ' ſhall fee 


perſons either actually engaged in an affray, 
as by ſtriking, or offering to ſtrike, or draw- 
ing their weapons, or the like; or upon the 
point of entering upon an affray, as where 
one ſhall threaten to kill, wound, or beat an- 

B 2 other, 


Affrayers no 
remedy, 


When a 
warrant ge- 
ceſſary, and 
when not. 


-- 


Affrayers 


ano 
eounty 3 


breaking 


affray. 


bother, he may either carry the offender before 
A juſtice, to find ſureties for the peace, or 
impriſon him of his own authority for a rea- 
ſonable time, till the heat ſhall be over, and 
afterwards. detain him till he find ſuch ſurety 


by obligation. But it ſeems, that he ought 
not to lay hands on thoſe, who barely con- 
tend with hot words, without any threats 
of perſonal hurt: and that all which he can 


do in ſuch caſe, is to command them under 
pain of impriſonment to avoid fighting. 1 


Haw. 137. But if he is ſo far entruſted with 
a power over all actual affrays, that though he 


himſelf is a ſufferer by them and therefore lia- 


ble to be objected againſt, as it may be, ſup- 


poſed he would be partial in his own cauſe, 


yet he may ſuppreſs them ; and therefore, if 
an aſſault be made upon him, he may not 
only defend himſelf, but impriſon the of- 
fender, as if he were no way a party. 1 
Haw. 137. 8 
Though a conſtable may purſue affrayers 


purſued into into another county; yet out of the county 


be is only an aſſiſtant to the conſtable there; 
and he may juſtify the breaking open doors 


open dor. to apprehend affrayers, and keep the peace, 


Plowd. 37. Cromp. 145. Lamb. 135. 185, &c. 

If an affray be in a houſe, the conſtable 
may break open the doors to preſerve the 
peace; and if affrayers fly to a houſe, -and 
he follow with freſh: ſuit, he may break open 
the doors to take them. 1 Haw. 137. 

But a conſtable hath no power to arreſt a 
man for an affray done out of his own view, 
without a warrant from a juſtice, unleſs a 
iclony were done, or like to be done; for it 

is 


Apprentices. 

is the buſineſs of a conſtable to preſerve the 
peace, and not to puniſh the breach of it. 
1 Haw. 137. 


N fuſes to go to keep the peace, being informed neslectine 
>n-. Wl of it, he may be fined in the ſeſſions, on pre- ment. | 
ats ſentment by the grand jury. Cromp. 846. 

gan All affrays are puniſfiable by fine and im- 


priſonment. 1 Haw. 138: 
And all affrays are inquirable in the leet, 
ith WI as common nuiſances. 3 Ju. 158. 


ia- i Apprentices. 
"Wl There are ſeveral obſolete ſtatutes con- 


ow cerning dub may take apprentices, uberein 
not directions are given about the value of 
of- the eſtates of the parents of ſuch ap- 

1  preniices. They were originally intend- 


ed for the encouragement of huſbandry, 
on account of the ſcarcity of labourers in 
thoſe times, but are now entirely uſelejs, 


and ought to be repealed. 
Y 5 Eliz. cap. 4. / 25. every houſe- 


TB holder bevieg and uſing half a plough- 
land, in tillage, may take an apprentice under - 
ten and above eighteen years of age, to ſerve 
in huſbandry til! twenty-one years at leaſt, ot 
twenty-four, if the parties can agree. 

Every houſholder, not under twenty-four 
ſtall years of age, dwelling in any city or town 
, corporate, and exerciſing any art, miſtery, 
s 2 or manual occupation there, may retain the 
ri | B 2 "oo 


If an affray is made, and the conſtable re- Conſtables 


_—_— Apprentices. 


ſon of any freeman, not occupying huſban- b 
dry, nor being a labourer, to be bound and n 
ſerve as an apprentice, after the cuſtom and 
order of the city of London, for ſeven years t 
at the leaſt, ſo that ſuch apprenticeſhip ſhall, u 
not expire before the apprentice ſhall attain' N 
to the age of twenty-four years. 5 Elix. c. 
41 F 
Binding to No one can be bound apprentice without l 
* ͥ . 1 80/66. a 
And indent-" And by, the ſtat. 5 El. c. 4. it muſt be by 0 
od. deed indented. /. 2 


M. 1 G. 2. Smith and Birch, An action il 
was brought againſt a perſon, for enticing a 
away and detaining another's apprentice, who i 
had entered into an agreement in writing to f 
ferve the p'aintiff for ſeven years, It appear- 
ed upon the evidence, that the ſtyle of the 
wricing began, This indenture witneſſeth, Se. { 
but in reality the parchment was not indent- 
ed, but was a deed poll. On exception taken | 
to the deed, it was urged that the youth was | 
not an apprentice, not being bound by an in- 
denture. An infant cannot be bound by an 
other way than as the ſtatute of 5 El. dire, WM 
which is by indenture, and nothing can make 
this good. Nor can the deed be now indented, 
| becauſe that would be a forgery. Therefore 
unleſs the plaintiff can ſhew the apprentice to 
have been of full age at the time of ſigning 
the deed, he cannot be deemed his apprentice, 

and conſequently no action can lie for detain- 
ing him; neither can the plaintiff, by this 
deed, prove him to be his ſervant, for he bas 
declared for an apprentice, and "muſt prove 
him 


 Apprentfces. 
him ſo to be. The plaintiff was therefore 
nonſuited, Seſs. Ca. v. 1. 222. ; 

But by the 31 G. 2. c. 11. it is enaQed, 
that the apprentice may gain a ſettlemerit 
ill. under ſuch deed or writing, although it ſhall 
in not be indented. 


6. By ſeveral ſtatutes, the binding (except of Of lamps. 
patilh apprentices) ſhall be on a 25. and 6d. 
ut ſtamp; and ſuch indenture ſhall not be given 


in evidence in any court till it be ſtamped, 

y and the duties paid, 
Over and above the ſaid ſtamps and du- gf additional 
n ties, the duty of 64. ſhall be paid for flamęs. 


g every 20 s. of every ſum of 501, or under; 
0 and the duty of 1 f. for every 205. of every 
0 ſum above 50 J. given with any apprentice 
— as an apprentice fee; and proportionably for 
je larger or leſſer ſums, which is to be paid by 
. the maſter. 8 Aan. c. . 

y This ſhall not, however, extend to _any 
n apprentice put out at the charge of any 
4 pariſh or townſhip, - or of n public cha- 
Z rity. /. 40. 

y Such indentures within we bills of mor- 
', tality, ſhall be brought to the head office to 
e be ſtamped with a ſtamp for that purpoſe, and 


the duties ſhall be paid within one month af 
ter date, ſ. 36. 

And dots ſuch indentures ſhall be 
brought, either-to the head office within the 
bills, or to a collector of the Ramp duties out 
of the ſaid limits, within two months after 
date, and the duties ſhall be paid and the 
indenture-ftamped, if it be at the ſaid head 
office; otherwiſe ſuch collector ſhall indorſe 
a * B 4 on 
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8 Appzentices. 
on the indenture, a receipt for the duties in 
words at length, and ſubſcribe his name there- 
Denn 
If it is within fifty miles of the bills of 
mortality, the indenture ſhall be brought 


within ſix months after date, to the head of- 
fice to be ſtamped. / 38. 
M.oreover, by the 9 Ann. c. 21. if any 
maſter ſhall neglect to pay the duties within 
the time limited, he ſhall forfeit 50 . one 
halt to the king, and the other half, with all 
coſts, to him who ſhall ſue. .. 66. 
And by 18 G. 2. c. 22. If he ſhall neglect 
to pay the duties within the time limited ag 


forfeit double duty. /. 23, 24. 

Hut there is an indemnifying clauſe in al- 
moſt every ſeſſion of parliament, for the relief 
of thoſe who have neglected to pay the ſaid 
duties. ; ia : 

How differ- 0 By the flat. 20 G. 2. Co 19. fe; 3. Ie 


, ences be- ſhall be lawful for two or more juſtices, upon 


tween ma- 


bers and ap- any complaint by any apprentice put out by 
prentices are the pariſh, or any apprentice upon whoſe 


| tobe deter- binding out no more than five pounds were 


paid, touching or concerning any miſuſage, 
refuſal of neceſſary proviſion, cruelty,. or 
other ill treatment towards ſuch apprentice, 
by his or her maſter or miſtreſs, to ſummon 
them to appear before ſuch juſtices at a rea- 
ſonable time to be mentioned in ſuch ſum- 
mon ; and ſuch; juſtices. may examine int 
the matter of ſuch complaint; a upon 


wy ., proof. thereof made, upon oath, to their ſa- 


a tis faction, 


within three months after date, and elſewhere 


aforeſaid, he ſhall, beſides all other penalties, 


—_ m5 Wo, 29 I on »w © == = 
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Apprentices. 
tisfaction, whether the maſter or miſtreſs. be 
preſent or abſent, (if ſervice of the -ſuni« 
mons be proved upon oath) ſuch juſtices may 
diſcharge ſuch apprentice, by warrant under 
their hands and ſeals; for which warrant -no 
fees ſhall be paid. 


And ſuch juſtices of the peace, e com- Of mige be 


viour of ap- 
prentices. 


plaint made, upon eath, by any maſter or 
miſtreſs, againſt him or her, concerning any 
miſdemeanor, - miſcarriage, or ill behaviour, 
in ſuch his or her ſervice (which oath ſuch 
juſtices may adminiſter). may hear and de- 
termine the ſame, and puniſh the offender by 
commitment to the houſe of correction, and 
kept to hard labour for a time not exceed- 
ing one kalendar month, or otherwiſe by 
diſcharging ſuch apprentice in the manner be- 
fore mentioned Sec. 4. ; 

Any perſon who is eres by ſuch de- 
termination, order, or Warrant of ſuch 'Ju= 
ſtices as aforeſaid (ſave and except any order 
of commitment) may appeal to the next ge- 
neral quafter-ſeflions to be held for the coun- 
ty, riding, liberty, city, town corporate, or 
place where ſuch determination, or order, or 
warrant ſhall be made; and ſuch generat 
quarter-ſeflions is hereby impowered to hear 
and finally to- determine the ſame, and to 
award ſuch coſts to any of the reſpective per- 
ſons, appellant or reſpondent, as the ſaid 
ſeſſions ſhall think proper, not exceeding 405. 
to be levied by diſtreſs and ſale. / 5. 

No certiorari ſhall iſſue to remove any pro- 
ceedings had in purſuance of this act, into any 
of his —_— s courts of record a I; Amin 


B 5 By 
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Appꝛentices. 
By the ſtat. 31 G. 2. c. It. / 1. it is en- 
acted, that, whereas, by an act made in the 
third year of King William and Queen Mary, 
intitled, “ An act for the better explanation 
and ſupplying the defects of the former laws 
for the ſettlement of the poor,“ it is enacted, 
That if any perſon ſhall bind an apprentice by 
indenture, and inhabit in any town, pariſh, 
or place, ſuch binding and inhabitation ſhall 
be adjudged a good ſettlement : and whereas, 


ſince the making ſuch act, many perſons 
have been ,unwarily bound apprentices, by 
| deeds, writings, or contracts, not indented, 


by which binding many have ſuffered great 
damage on account of their being refuted a 
ſettlement in ſuch town or pariſh where 
they have been ſo bound, and reſided forty 
days, and have been removed. to the pariſh 
where their laſt legal ſettlement was before 
ſuch apprenticeſhip, where they have had no 
encouragement to exerciſe their trades, or 
opportunity to gain a livelihood by their ſaid 
trades to which they were ſo bound appren- 
tices : for relief therefore of ſuch apprentices, 
and for preventing ſuch miſchief for the future, 
be it -nacted, that no p:rſon who ſhall have 
been bound an apprentice, or who ſhall hece- 
after be bound an apprentice, by any deed, 
wiiting, or contract, not indented, being firſt 
legally ſtamped, ſhall be liable to be removed 
from the town, pariſh, or place, where he or 
ſhe ſhall have been bound an apprentice, and 
refident forty days, by virtue of any order of 
removal, granted by two juſtices of the peace 
of. any county, ciding, diviſion, city, town 

corporate, 
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- Apprentices, | 

corporate, or place, or by virtue of any 
order of the juſtices at their general or quar- 
ter- ſeſſions, by reaſon or on account of ſuch”, 
deed, writing, or contract not being N 
ed only. 

By the Stat. 6 Ges. 3. c. 25. Se. r. 
W hereas perſons frequently take apprentices 
who are very young, and for ſeveral years 
are rather a burthen than otherwiſe to their 
maſters: And whereas it frequently happens 
that ſuch apprentices, when they might be 
expected to be uſ ful to their maſters, abſent 
themſelves from their ſervice: For remedy 
whereof, be it enacted, Ce. That from and 
after the 24th of June, 1766, if any apprentice 
ſhall abſent himſelf from his maſter's ſervice 
before the term of his apprenticeſhip ſhall be eh 
expired, every ſuch apprentice ſhall at an Jaſtices im- 
time or times thereafter, whenever he ſhall Powered to 
be found, be compelled to ſerve his ſaid — 
maſter for ſo long a time as he ſhall have ſo ferve for 
abſented himſelf from his ſervice, unleſs he _ time as 
ſhall make ſatisfadtion to his maſter for te nt. 
loſs he ſhall have ſuſtained by his abſence 
from his ſervice; and ſo, from time to time, 
as often as any ſuch apprentice ſhall, without 
leave of his maſter, abſent himſelf from his 
ſervice before the term of his contract ſhall - 
be fulfilled : And if any ſuch apprentice ſhall 
refuſe to ſerve as hereby required, or make 
ſuch ſatis faction to his maſter, ſuch maſter 
may complain, upon oath to any juſtice of 
the county or place where he ſhall reſide, 
which oath ſuch juſtice is hereby impowered 
to adminiſter, and to iſſue a warrant under 

| 1 his 


12 Apprentices. 
his. hand and ſcal for. apprehending- ſuch ap- 
prentice ; and, fuch juſtice, upon hearing 
the complaint, may determine what ſatiſ- 
faction ſhall be made to ſuch maſter by ſuch 
apprentice; and if he ſhall not give ſecurity 
to make ſuch ſatisfaction according to ſuch 
determination, it ſhall be lawful for ſuch 
juſtice of the peace to commit ſuch appren- 
tice to the houſe of correction for any time 
not exceeding three months, 

Except ap-, Provided always, that nothing in this act 
prentices ſhall extend to any apprentice, whoſe maſter 
_—— | ſhall have received with him the ſum of ten 

pounds. Sect. 2. 5 
Or wh-re Provided alſo, that no apprentice ſhall be 
ſeven y-ars compelled to ſerve for any time or term, or 
2 to make any ſatisfaction to any maſter, after 
. the expiration of ſeven years next after the 
end of the term for which ſuch apprentice 
ſhall have contracted to ſerve; any thing 
therein contained to the contrary notwith- 

ſtanding, Sef. 3. | 

"Juſtices im- Whereas it frequently happens, that ar- 
powered to tificers, callico printers, handicraftſmen, mi- 
grant war- ners, colliers, keelmen, pitmen, glaſſmen, 
— potters, labourers and others who contract 
fulfling with perſons. for certain terms, leave or de- 
their con- part from their reſpcRive ſervices before the 
122 terms of their contracts. are fulfilled, to the 
any miſde · great diſappointment, prejudice and loſs of 
meanor. the perfons with whom they contract: For 
remedy whereof, be it enacted, that from and 
after the ſaid 24th of June 1766, if any arti- 
ficer, callico printer, handicraftſman, miner, 
collier, keelman, pitman, glaſſman, potter, 
labourer, 
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labourer, or other perſon, ſhall contract with 
any perſon for any time whatſoever, and ſhall 
abſent himſelf from his ſervice before the 
term of his contract ſhall be compleated, or 
be guilty of any other miſdemeanor ; that 
then it ſhall and may be lawful for any juſtice 
of any county or place where any ſuch arti- 
ficer, callico printer, handicraftſman, miner, 
collier, keelman, pitman, glaſſman, potter, 


labourer, or other perſun, ſhall be found, and 


ſuch juſtice of the peace is hereby authorized 
and impowered, upon complaint thereof made 
upon oath to him by the perſon. with whom 
ſuch- artificer, or other perſon, ſhall have fo 
contracted, or by his or her ſteward or agent; 
which oath ſuch juſtice is hereby impowered 
to adminiſter; to iſſue his warrant for the 
apprehending ſuch artificer, callico- printer, 
handicraftſman, miner, collier, keelman, pit- 
man, glaſſman, potter, labourer, or other per- 
ſon, and to examine into the nature of the 
complaint; and if it ſhall appear to ſuch juſ- 
tice of the peace that any ſuch artificer, or 
other perſon, ſhall not have fulfilled ſuch 
contract, or. hath been guilty of any miſde- 
meanor, it ſhal} be lawful for ſuch juſtice of 
the peace to commit every ſuch perſon to the 
houſe of correction for any time not exceed- 
ing three months, nor leſs than one. Sed 4. 
Provided always, that if any perſon ſhall be, 

aggrieved by ſuch determination, order, or ,,; 
warrant of any juſtice as aforeſaid, except the order of 


i uſtice 
an order of commitment, ſuch perſon may Jodie may 


appeal to the next general quatter- ſeſſions of iag notice 


the peace to be held for the county or place tothe juſtice 
| = where — 
nisance, &. 


F 
(| 
: , 


Apprentices. 
where ſuch determination or order ſhall be 
made; ſuch perſon giving ſix days notice of 
his intention of bringing ſuch. appeal, and 
of the cauſe and matter thereof, to ſuch juſ- 
tice, and the parties concerned, and entering 


ſuch notice, before ſome juſtice of the peace 
for ſuch county or place, with ſufficient ſure- 
ty, conditioned to try ſuch appeal at, and 
abide the order or judgment of, and pay 
ſuch coſts as ſhall be awarded by the juſtices 
of the peace at ſuch quarter- ſeſſions, which 
ſaid juſtices, at their ſaid ſeſſions, upon due 
proof of ſuch notice being given, and of en- 
tering into ſuch recognizance as aforeſaid, 
ſhall and are hereby directed to hear and de- 
termine the cauſes and matters of all ſuch 
appeals; and ſhall give ſuch relief and coſts 
to the parties appealing or appealed againſt, 
as they ſhall judge proper and reaſonable, and 
their judgments and orders therein ſhall be 
final and concluſive. Se. 5. 
Limitation Provided alſo, that nothing in this act con- 
of this at tained ſhall extend to the ſtannaries in the 
- » Pee counties of Devon and Cornwall, or to leſſen 
ries and the the juriſdiction of the chamberlain of the 
ity of Len- city of London, or of any other court within 
the ſaid city, touching apprentices, 
Binding over Eaffer, 12 Geo. 2. The King v. The inha- 
allowed by bztants of Moolſtanton. On a ſpecial order of 
— ſeſſions, the gueſtion was, whether a boy bound 
rum. over by juſtices (the boy being no party to the 
indenture) had gained a ſettlement, it being 
only ſtated that his binding was allowed and 
approved of by two juſtices. Now at. 43 
8 Elia. 


into a recognizance within whack days after 


Appꝛentices. 
Eliz. cap. 2. requires that one of them ſhould 
be of the quorum. And for this omiſſion the 
court quaiſhed the order. Vide Strange, vol. 
2. page 1110. 


Eafter, 26 Geo. 2. The King v. The inhabi- Where an 


tants of -Eakring. On a motion to quaſh an 


oider of ſeſſions made to diſcharge an order of ſerved his 
two juſtices for. the removal of G. V. from whole time, 


Eakring to Selſon. The caſe ſtated to the 


court was: That G. W. a pauper of Eakring, the matter 
was put out apprentice by indentures properly dies. 


executed to K. T. to ſerve him as a pariſh ap- 
prentice, till he ſhould accompliſh his age of 21 
years, The apprentice ſerved his maſter under 
theſe indentures for ſeveral years; about 3 
years before he attained the age of 21, he 
ran away from his ſaid maſter and loitered for 
ſome time about the country. In Fune 1749, 
the maſter died, and at Martinmas following 
the ſaid apprentice hired himſelf as a ſervant to 
M. F. of Szlſon, for a year, and ſerved him 
the time: at Martinmas 1750, he hired him- 
ſelf to the ſaid mafter for another year, and 
ſerved the time, and received all his wages to 
his own: uſe; the executors of the maſter to 
whom he was bound out apprentice taking no 
notice of him, The ſaid G. V. did not at- 
tain his age of 21 years, till January 1750, and 
the ions were of opinion, that the ſaid G. 
V. did not by virtue of ſuch hiring and ſer- 
vice at Selſon, under the circumſtances afore- 
ſaid, gain a ſettlement in the ſaid pariſh, and 
therefore diſcharged the original order. The 
council for quaſhing the order of ſeſſions 
urged, that after the maſter's death, the ap- 
NN” 185 prentice 


— 


| Apprentices. 
prentice was at liberty to hire himſelf. That 
as he was hired vor à year, and ſerved @ haar in 
Selfon, his legal ſettlement was there. An ap- 
prenticeſbip is a perſonal truſt between the maſter 
and ſervant, and determinable. by the death of 
either party, and cited 1 Salt. 65. The King 
v. Peck, Michaeimas, 10 W. 3. in ſupport 
thereof. The council who was to ſhew cauſe, 
. owned he could not defend it, but offered two 
objectiuns to the original order. 1ſt. That the 
riſh of Eakring is at- firſt mentioned in it, 
and it then goes on and ſays, And has 
lately intruded himſelf into your ſaid town of 
Zalring, So that it is uncertain whether 
Eatring is a town or pariſh, which are diffe- 
rent things. 2d. Objeftion, The pauper was 
only alledged to be likely to become chargeablt 
there ; Now chargeable there, does not imply 
that the pauper was likely to become chargeabl 
to the pariſb, which is neceſſarythat the order 
ſhould ſtate. Three judges held the firſt ab- 
jeftion to be over nice, and over-ruled the 
ſame. Deniſon and Foſter, Juſtices, thought 
the ſame concerning the ſecond objection, and 
Wright, Juſtice, ſaid, the word there did not 
neceſſarily import that the pauper was likely 
to become ſo to the pariſh. -. 
By the court, Let the order of ſeſſons be 
guaſhed, and the original order affirmed. id 
Bur. S. C. vol. 1. page 320. 10 
Hilary, 31 Geo. 2. The Xing v. The inba- 
bitants of Auflrey. On a motion to quaſh an 
order of ſeſſions, made to quaſh an order 
of two juſtices, for removing F. O. bis be 
wife and child, from Auftrey. to Grindon inWith 


Mar- 


Apprentices. 
Warwickſhire, a rule to ſhew. cauſe was ob- 
ained, Caſe. F. O. a pauper about ten years 
ap- Wh age, was, in April 1744, bound apprentiee 
iter dy the churchwardens, Cc. of Grindon, to 
h of F. L. of the ſame pariſh, until he ſhould at- 
Ling in the age of 24, under fat. 43 Elix. "The 
port Npauper inhabited with his ſaid maſter, and 
uſe, Nferved him under the ſaid jndenture till Ai- 
two BE }7c/mas 1754, when the maſter, in conſide- 


the ation of 405. paid him by his apprentice, 


it, greed to diſcharge him therefrom ; and a 
has Nfeceipt and diſcharge was wrote on the back 
n of Mr the ſaid indenture, by the ſaid maſter. The 
ther auper, on leaving his ſaid maſter, hired him- 
iffe- F for a year, and ſerved the ſame in the 
was Hariſh of Highham; at Michaelmas 1755, he 


eablt W;-:4 himſelf for another year to one L. in the 


nply Wariſh of Auſtrey aforeſaid, and ſerved the year 
eable Wn the ſaid pariſh, and received his wages; 
det BW he pauper, 12th Tuly 1757, was upwards of 
ob- renty-three years of age, but had not at- 
the Wiined twenty-four years. The exception ta- 

ught Wen to the ſeffion's order was, that the maſter 
and Wind the apprentice could not agree to part, nor 

| not Would the maſter diſcharge ſuch an apprentice 
ikely Without the conſent of the pariſh officers ; and 
herefore he gained no ſettlement by his being 

s beBired and ſerving a year, in Higham and in 
Vid rey. Lord 2 on inquiry, find- 

; ig the apprentice was not of age, ſaid, there 
inha-W2s nothing in the caſe; the conſent of an 
h an g an apprentice cannot be valid; and there- 
order re his ſubſequent ſervices muſt be naughts. 


ith him in opinion. 2 
8 2 pu 


£ 
. — 


be two other judges on the bench concurted 


26 Appꝛentices. 
By the court, Let the order of /% ns be 
quaſhed, and the order of the juſtices be af. 
firmed. Vide Bur. S. C. vol. 2. page 441. 
1 Wi Where an $ Hilary, 7 Geo. 3. The King v. The inha- 
_ bitants of St. Matthew's, Bethnal Green. On 
1 by charity, à motion to quaſh an order of fron, made 
and money to quaſh an order of two juſtices, for the 


| | ity ven with removing of M. F. widow, and her five chil. 
1 i 4 by a 
1 


him, and - 
* the inden- dren, from St. Matthew's, Bethnal Green, to 


tures not $f, Botolph's, Aldgate, a rule to ſhew cauſe wa 
ampt. obtained, Caſe. F. F. huſband of the ſaid A 
Fi. and father ofthe ſaid children, was brought 

up at the charity-ſchool of St. John, Wap- 

ping, in Middleſex. In 1747, he was bound 
apprentice by indenture, to J. R. a blackſmith, 

for ſeven years, and ſerved the whole time, 

under the ſaid indenture, with his ſaid maſtet 

in St. Botolph's aforeſaid. When he was pu 

out apprentice, the ſum of 5 JI. was inſerted i 

the ſaid indenture, as a conſideration for put 

ting him out apprentice to his ſaid maſter, paid 

out of a voluntary yearly contribution ol 

the inhabitants of St. John, Wapping, &c 

1 That the ſaid indenture of apprenticeſbip wa 
14 not lamped with any ſtamp denoting 6 d. it 
nl if the pound to have been paid by the ſaid maſt 
1 for every pound of the ſaid 5 J. ſo paid to th 
| 1 ' faid maſter as aforeſaid. That the ſaid 7. F 
1 in 1754, hired a dwelling-houſe in the pariſt 
if of Aldgate, within the county of the city d 
London, of one V. V. for five months, dur 


ing the remainder of a term the ſaid V. Mie 
had therein, and for which the ſaid J. F 4 


agreed to pay the ſaid V. W. the ſum of 4 
The ſaid J. F. came with. his family to ſettle 
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n the ſaid houſe, and remained therein five 
onths and upwards. That the ſaid houſe 
yas, at ſuch time as the ſaid F. F, hired the 
ame, worth, to be let, 101. by the year. The 
ouncil for the motion propoſed two guęſfions. 
1ſt, Whether a ſettlement was gained by the 


Ind the money being paid out of a charity, it 
ay be queſtioned, whether it was neceſſary 
hat the indenture ſhould be ſtamped, as 


Jireted by flat, 8 Ann. cap. 9. 2d, Whether 
| taking for five months, paying only 4/. 


JO /. per ann; value, when 41. for five months 
s not equivalent to 104. for a year. Lord 
an;field declared his opinion on each point 
parately, 1/½ Point, It is a public charity, 


hat it ſhould be a permanent charity. The 
Jiſtintion between public and private charities 
„ 2 private one might be calculated to evade 
e act, a public one cannot be ſuppoſed to be 
0; but this is a public charity, within the 
zaſon and letter of the ſtatute. 2d Point, 
Ve are coneluded from treating this tene- 


he finding of the juſtices, who have poſi- 

ively declared the tenement was, at the time 
f taking, worth, to be let, 104, per ann. 
herefore I am clear on both points. Aon 


qT nd Hewitt, juſtices, concurred with the 
7 By the court, Let the rule be diſcharged, 
F nd the order of ſeſions affirmed, Vide Bur. 
ſettd . C. vol. 2 page 574. 


Alault 


0 pprenticeſhi ? For as it was a charity binding, 


ould be deemed a taking of a tenement of 


nd a very laudable one: it is not neceſſary 


ent as being under 104. per ann. value, 4 


2 


20 


gun at him, at ſuch a diſtance to which the 
gun will carry; or pointing a pitchfork at 


nacing manner. 


2 
\ 


- Aﬀatilt and Battery. 


Aſſault and Battery. 
SSAULT N derived from the old Latin 


, word aſſultus, that is aleaping on, or from . 
the French verb aſſayler, and ſignifies an attempt * 


or offer, with force and violence, to do a cor- 
poral hurt to another; as by ſtriking at him, 
with or without a weapon; or preſenting a 


him, ſtanding within the reach of it; or by 
holding up one's fiſt at him; or any other 
ſuch like act done in a threatening or me- 


Battery (irom the French bene, to beat 


or ſtrike, or from the Saxon word batte, 
club) ſeems to be when any injury, be i tn 
ever ſo ſmall, is actually done to the perſou, - 
of a man, in an angry or revengeful, or rude 10 
or inſolent manner, as by ſpitting in his face, 
or in any manner touching him in anger, ol _. 
8 juſtling him out of the way, and „ 
like. 1 Haw. 14. Po 
From hence it clearly follows, that a perſoi for 
charged with an aſſault and battery may bn m. 
found guilty. of the aſſault, and acquitted ol ee 
the battery: but every, battery includes ani of 
aſſault; therefore on an indictment of, af 95 
ſault and battery, in which the aſſault is il | 
laid, if the defendant be convicted of the bat | * 
tery, it is ſufficient, Haw; 134. 3 
Though there are many ancient opinion Ka, 
to the contrary, it ſeems now agreed, that nc 220] 


word 


\ 


Aſſault and Batter y. 21 
words whatſoever can amount to an aſſault, 
1 Hawk 134. 

The offender is ſubject both to an action at 
the ſuit of, the party wherein he ſhall render 
damages; and alſo to an indictment at the 
ſuit of the King, wherein he ſhall be fined 
"Pt according to the heinouſneſs of the offence. 
By the Stat. 9 Ann. c. 16. the aſſaulting a Aſſaulting s 
privy counſellor in the execution of his office, HH. 
* is felony without benefit of clergy. e 
: By the Stat. Geo. I. c. 23. Sect. 11. If any Afaulting 
perſon ſhall wilfully and maliciouſly aſſault to fen * 
beta) perſon in the public ſtreets or highways, FF 6 

"WH with an intent to tear, ſpoil, cut, burn or 
deface the garments or clothes of ſuch per- 
ſon or perſons, then all and every perſon fo 
offending, being thereof lawfully convicted, 
ſhall be adjudged to be guilty of felony ; and 
the courts before whom ſuch offender ſhall be 
tried ſhall have full power of tranſporting 
ſuch f:lons for the ſpace of ſeven years, 

By the Stat. 7. Geo. 2. c. 21. Aſſaulting Aſſaulting 
with intent to rob, is made felony and tranſ- 9" 0 
portation. A 

Any perſon may - juſtify an aſſault, in de- 
fending his perſon, or that of his wife, or 
maſter, or parent or child within age; and 
even a wounding may be juſtified in defence * 
of his perſon, but not of his poſſeflions. 3 
Salk. 46. 1 25 

Alſo, If an officer who has a lawful warrant 
lay hands on another to arreſt him, or if a 
parent reaſonably chaſtiſe his child, a maſter 
his ſervant, a ſchool-maſter his ſcholar, a 
gaoler his priſoner, and as ſome ſay, even a 

l huſband 


Orięin of 


tbe werd 
baftar ds. 


it is juſtifiable; 1 Hawk. 130. 


of another who menaces or aſſaults him, and 


dence upon the plea of not guilty, but on an 


from the Saxons; and tobe compounded of 


perſon ſprung from a vile or ſpurious origin ; 


denly ariſen from a mean extraction. 


- RBaſffatds. 
huſband his wife, or if one confine a frient 
who is mad, and bind and beat him 'properl 
in his circumſtances; or if a man force 1 
ſword. from one who offers to kill anothe 
therewith; in · all theſe and ſuch like caſey 


A perſon may juſtify an affault and: batte 


attempts to beat him from his lawful water: 
courſe or highways. Pull. 42. : 
Where a perſon in his own defence beats 
another who firſt aſſaults him, he may take 
advantage thereof either upon an indictment, 
or upon an action; but with this difference 
that on an indidment he may give it in evi- 


action he muſt plead it ſpecially. - 1 Hau. 


134. Ig 
And if any perſon comes into my houſe, 


and refuſes to go out, I may juſtify laying 
hold of him, and turning him out, Nel, 
Aſſault. | 
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HE word baſtard ſeems to have been 
borrowed from the French Batard, or 


baſe, vile, or ignoble, and fart, or iert, a riſe 
or original. By the common people in the 
north it is ſtil] pronounced ba/art, denoting 3 


even as an up/tart in general is a perſon ſud- 


We 


Baſtards. 


rly 
| ur ſeas, that is, within the juriſdiction of 
e king of England, if the wife hath iſſue, 
> proof is to be admitted to prove the child' 
baſtard, unleſs the huſband hath an ap- 
rent impoſſibility of procreation; ſuch' 
ve is baſtard, though he be born within 
arriage. But if the iſſue be born within a 
onth, or a day, after marriage - between 
rties of full lawful age, the child is legiti- 
ate, I Infl. 2 | 


in's law) ſuch baſtards being now left to 
kept at the charge of the pariſh, where 
y be born, to the great burden of ſuch 
iſh, and in the defrauding of the relief of 
> impotent and aged, true poor of the ſame 
iſh, and to the evil example and encou- 
rement of lewd life: it is enaRed that two 


drum) in or next unto the limits where 


beenMthe cauſe and circumſtance, ſhall and may 
„ or their diſcretion take order, as well for the 
ed of@iſhment of the mother and reputed father 
a riſe ſuch baſtard child, as for the better relief 


ewiſe take order for the keeping of every 
h baſtard child, by charging ſuch mother 


weekly 


By Stat. 18 Eliz. c. 3. S:. 2. Concerning 


ſtards begotten and born out of Jawful mar- for keeping 
ge (an offence againſt God's law and of baſtards, 


ices of the peace (whereof one to be of the 


pariſh church is, within which pariſh 
h baſtard ſhall be born, upon examination 


every ſuch pariſh ; and ſhall and may bo. 


reputed father with payment of money : 


23 
We term all by the name of baſtards, ſays Baſtard born 
rd Cate, born out of lawful marriage. By n lawful 


e common law, if the huſband be within the — 


proviſion 


1 = ls atten. Bite. 
as 


C 
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weekly, ot ſuſtentation for the relief of ſu 
child, in ſuch wife as they ſhall think met 
and convenient : and if after the ſame order 
by them ſubſcribed under their hands, any 
the ſaid perſons, viz. mother or reputed fi 
ther, upon notice thereof, ſhall not for the 
part obſerve and perform the ſaid order, th 

then every ſuch party ſo making default i 
not performing the ſaid order, to be con 
mitted to ward to the common gal, there 

remain without bail or mainpriſe, except th 
ſhall put in ſufficient ſecurity to perform ti 
ſaid order, or elfe perſonally to appear at t. 
next general ſeſſions of the peace to be holde 
in that county, where ſuch order ſhall | 


taken; and alſo to abide ſuch order as M the 
ſaid juſtices or the greater part of them thc 
and there ſhall take in that behalf; and th all 
if at the ſaid ſeſſions the ſaid juſtices ſhalWer; 
take no other order, then to abide and peil 
form the order before made as aforeſaid. th 
And by. the Stat. 7 Fac, 1. c. 4. Sea. Mach 
The juſtices of peace ſhall commit every lech 
woman who ſhall have any baſtard whicW or 
may be chargeable to the pariſh to the houWwar 
of correction, there to be puniſhed and ſet ¶ mec 
work during one year. And if ſhe ſhall Hing 
fend again, then to remain until ſhe put Wha] 
ſureties for her good behaviour not to offen der 
again. : h p 
| Concealing Any woman who ſhall be delivered of au the; 
the death tor iſſue of her body, which being born ali Hall ti 
—— ſhould by the laws of this realm be born Moti, 
der. baſtard, and ſhe endeavour privately, cithWred | 
r lar 


by drowning or ſecret burying thereof, | 
2 . 


y other ways, either by herſelf or the pro- 

ring of others, ſo to conceal the death of 

ch child as that it may not come to light. 
hether it were born alive or not, but be | 
pncealed, ſhe ſhall ſuffer death as in caſe f 
urder, except when ſhe can prove by: one 

itneſs at the leaſt, that the child was born 

ad. 21 J. 1. e %% 8110 


9. Whereas it often happens that the! puta- ng of | wag 
ve fathers and lewd mothers of baſtard chil- ning away, 
en run away out of the pariſh, and ſome- how to be 
es out of the county, and leave the ſaid — 
ſtard children upon the charge of the pariſh. 

here they are born, though ſuch putative' 

ther and mother have eſtates ſufficient to 

ſcharge ſuch pariſh : be it enacted, that it 

all be .lawful _ for the churchwardens and 

erſeers of ſuch pariſh, where any baſtard' 

dild ſhall be born, to take and ſeize ſo much 

the goods and chattels, and to receive ſo 


7. Nach of annual rents or profits of the lands of 
leußhen putative father or lewd mother, as ſhall 
hie ordered by any two ;juftices as aforeſaid, 


wards the diſcharge of the pariſh, to be con- 

med at the ſeſſions, for bringing up and pro- 

ling for ſuch baſtard child: and thereupon 

ſhall be lawful for the ſeſſions to make an 

der for the churchwardens or overſeers of 

h pariſh to diſpoſe of the goods or ſo much! 

them for the purpoſes aforeſaid, as the court 
all think fit, and to receive the rents and 

ofits, or ſo much of them as ſhall be or- 

a by the ſeſſions; as aforeſaid, of his or 

r lands, _ ar 
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41 110 5 - 
By the Stat. 13 & 14 Car. 2. c. 12. ſect᷑. Putative fa- 
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One charged Any ſüngle woman who ſhall be deliver 
dat with of 2 baſtard child likely to become chargeab 


3 baſtard, and to be chargeable to any pariſl 
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fa- 
. —— to any pariſh, or ſhall declare herſelf wit 


— may bs child, and that ſuch child is likely to be bor 


and ſhall, in examination to be taken in wri 
ting upon oath, before one juſtice, charge an 
_ perſon with having gotten her with child, 
hall be lawful: for ſuch juſtice upon applic 
tion by the overſeers of ſuch pariſh, or by an 
| "fubſtancial houſeholder of an extraparochi 
place, to iſſue his warrant for apprehendin 
him, and bringing him before any of his m 
jeſty's juſtices of ſuch county; and the juſ 
tice before whom he ſhall be brought is re 
quired to. commit him to the common gaol ( 
houſe of correction, unleſs he give ſecurity 
indemnify ſuch pariſh, or ſhall enter into 
recognizance with ſufficient ſurety, to app 
at the next quarter-ſefſions, and to perfor 
 luch orders as ſhall be made in purſuance « 
the act, 18 Eliz. c. 3. If the woman {! 
die or be married b-fore ſhe be delivered, ( 
ſhall miſcarry of ſuch child or ſhall appt 
not to have been with child, 1uch perſon ſhi 
be diſcharged from his recognizance, or n 
leaſed out of cuſtody. 6G. 2+ 6. 31. el 
ea 
It ſhall not be Jawful for ary juſtice of th 
peace to ſend for. any woman before ſhe ſhillhe 


be delivered, and one month after, in orders 
to her being examined concerning her pregplai 
nancy; or to compel any woman, before . apo 
be delivered to anſwer any queſtions co! 

ee her pregnancy. 


. 
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V. 6 G. 2. Lomax and Holmden. In ehect- 
nent the queſtion on a trial at bar was, whe- 
her the leſſor was ſon and heir of Caleb Lo- 
ax, Eſq; deceaſed ; which depended on the 
zueſtion of his mother s marriage. And at 
being fully proved, and evidence given of the 
uſband's being frequently at London, where 
he mother lived, ſo that acceſs muſt be pre- 
umed, the defendants were admitted to give 


; anffevidence of his .inability. from a bad habit of 
chiWody. But their evidence not going yo an 
diu mpoſſibility, but an improbability only, that 
mi vas not thought ſufficient, and there was a 


erdict for the plaintiff. Str. 940. L 
Formerly, it is ſaid, if the huſband was 
ithia the four ſeas, no proof of non-acceſs 
o his wife was admitted, but the child was 
jeemed to be his; but as this notion was buile 
on no rational foundation, it is now entirely 
departed from; and though the huſband and 
ife are both in England, if there is ſufficient . 
proof that he had no acceſs to her, the child 
vill be a baſtard, This was determined in 
he caſe of Pendrell and Pendrell. M. 5 G. 2. 
hich was an iflue out of Chancery, to try 
hether the plaintiff was the heir at law of one 
homas Penarell. - It was agreed, that the 
laintiff's father and mother were married, and 
ohabited for ſome months; that they parted, 
he ſtaying in Lenden, and he going into Staf- 


f th 
<< 


ord N raſbire; that at the end of three years the 
preghplaintiff was born. There being ſome doubt 
re M apoa the evidence, whether the huſband had 
col 


C 2 not 


[ 


— — > co 


a= ESD — 
1 — — — 
P ˙— eee. om 
ad 


— . —— en RN 


— ——— Gus a 


* * 
—— — 
— — 


Chi'd born 
during a 


« - divorce, 


old doarine of being within the four ſeaz 


| Baſtards, 
not been in Londen within the laſt year, it wa 
ſent to be tried. And the plaintiff reſted 
firſt upon the preſumption of law in favour of 
legitimacy, which was encountered by ſtrong 
evidence of- no acceſs. And it was agreed 


by court and counſel, on the trial at Guild: 
hall, before Lord Ch. "Juſt. Raymond, that the 


was not to take place, but the jury were n 
liberty to Eonfider of the point of acceſs, 
which they did, and found againſt the plain- 
tiff. The court of Chancery Fob Magna in 
this determination: Str. 925. Andr. 9. 

M. 5 An. St. George's and St. Margaret" 
We/iminſler. When a woman is ſeparated 
from her huſband by a divorce, a menſa # 


 thoro, the children ſhe has during the ſepara-Wrc 


Widow ha- 


ving a child hin time, for 


afver the 
huſband's 
death, 


tion are baſtards; for a due obedience to the 
ſentence ſhall be intended, unleſs the con- oon 
trary be ſhewed : but if a huſband and wife, Pod 
without ſentence, ſhall part and live ſeparate, Whil 
the children ſhall be legitimate, and ſo deemed e. 
till the contrary be proved, for acceſs ſhall 
be intended, But if ſpecial verdict find the 
man had no acceſs, it is a baſtard ; this was iti. 
the opinion of Lord Hale, in the caſe of ive 
Dickins and Collins. 1 Salt. 123. | 
The lav; bagh not appointed an exact cer- 

he birth of legitimate iſſue, by e 


the widow after the ; ent of her. huſband, 

I 77 726. 10 of defo 

7 7. Hp and Borrell. The queſ-Wvcd 

3 add Whether the woman having been 1; 

delivered of a child forty-weeks and nine daysWices 

after her huſband's death, ſuch child _— l day | 
eem 


- Baſtards: 


eemed a baſtard. And it.heing proved, that 
er late huſband's. father had much abuſed 
er, and cauſed her to lie in the ſtreets; and 


ong bree phyſicians made oath, that: the child 
reed ame in time convenient to be the child of the 
vi/d-arty who died; and that the uſual time for a 

the Wvoman to go with child, is nine months and 

ſea en days, to wit, ſolar months; thirty days to the 
e atWHoath, and not lunar months; and that og 
ceſs¶ccount of the want of ſtrength in the wo- 


nan or the child, or on account of ill uſage, 
he might be a longer time, even to the end 
f ten months or more, They. alſo affirmed, 


ret bat a perfect birth may be at ſeventh months, 
ated ccording to the ſtrength of the mother or 
a hild, which is as long before the time of the 
ata · Nroper birth. And for the ſame reaſon it may 
the as long deferred by accident, which is 


ommonly occaſioned by infirmities of the 


rife, Fody, or paſſions of the mind. And the 
ate, Whild was adjudged to be legitimate, Cro. 
med ec. 5414. 

M. 11 G. KX. and Chandler, | - IndiQmene 


or ſecreting a woman pregnant with an ille- 
zitimate child, ſo that ſhe could not attend to 
ive evidence concerning the father. The 
jefendant demurred. And judgment was 
given for the defendant ; for the child cannot 
de illegitimate before it is born, there being 
lways'a poſſibility that ſhe may be married 
before its birth, and it may be born in lawful 


ueſ- edlock. Ld. Raym. 1368. 0 
been M. 21. 6; 2. Burwell's caſe, . Two juſ- 
daysWices of the peace order the reputed. father to 


ay ſo much a week to the pariſh, till the 
3 child 


% 
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child ſhould be twelve years old. By the 
court this was held to be wrong; becauſe the 
father -might take it away when he pleaſed ; 
and therefore the order ought to have been, 
that he ſhould pay fo long as the child ſhoule 
continue chargeable to the pariſh, 1 Venir. 


48. | 
H. 9G 7, K. and Jenkins, Motion ts 
- quaſh an order of two juſtices of the peace, 
whereby they adjudge that ſuch perſon is not 
the putative father, and in conſequence dil. 


charge him; and the rather, becauſe in ſue th 
a caſe the pariſh cannot appeal, becauſe 2. <0 
appeal is only when the party refuſes to give <2 
ſecurity to come to ſeſſions. And by the for 
whole court, the two juſtices of the peace 
have no ſuch authority; for their power de. 
pends on the ſtatute of 18 Eliz. which is oni * 
to take order for puniſhment of the parties, be 
and for relief of the pariſh, and this order | kn 
for neither the one nor the oiher, Sf. c. Bd 
3. 161. Str. 1050. | * 
K. and Street, M. 1 G. 2. An dr 1 
baſtardy was made, to pay a weekly ſum, ti ſta 
the child was nine years of age, if it ſhould (oi #3 
long live, By the court it is a good order; 
for we cannot intend it able to provide 7 bor 
itſelf ſooner. Str. 788. no 
And it hath been adjudged, that in order ; 
convit a woman by force of the ſtatute of 21 "a 
c. 27. there is no need that the indictmeni e 
e drawn ſpecially, or conclude againſt th on. 
— of the ſtatute; for the ſtatute doth no * 
make a new — but ſuch concealment 2 * 


undeniable evidence of murder. 2 Haw. 43 


Baſtards. 31 

the It hath likewiſe been agreed, that where 

the woman has endeavoured to conceal the death 

| of ſuch child within the ſtatute, there re- 

quires no proof that ſuch child was born 

alive, or that there were any ſigns of hurt 

upon the body, but it ſhall be coneluded that 

the child was born alive, and murdered by 

the mother. 2 Haw. 438. But as this Jaw 

ſeemeth to be ſomewhat ſevere, it hath of late 

years been uſual, upon trials for this kind of 

murder, to require ſome preſumptive evidence 

that the child was born alive, before the other 

conſtrained preſumption is admitted, that be- 

cauſe the death was concealed, it was there- 

fore killed by its. parent. 4 Blackft. c. 14. 

page 198. b 
It hath alſo been adjudged, that where a 

woman lay in a room by herſelf, and went to 

bed free from pain, and waking in the night, 

knocked for help, but could get none, and 

was delivered of a child, and put it in a trunk, - 

and did not diſcover the matter till the fol- 

lowing night, yet ihe was not within the 

ſtatute, becauſe ſhe knocked for help. 2 Haw, 

438. | | 

If a woman confeſs herſelf with child be- 

forehand, and afterwards be delivered, and 

nobody being with her, it is agreed that ſhe 

1s not within the ſtatute, becauſe there was no 

intent of concealment ; in ſuch caſes it muſt 

therefore appear by ſigns or marks of hurt up- 

on the body, or ſome. other way, that the 

child was born alive, 2 Haw. 438. 


C 4 it ties. 


32 WBaftatds, 
it operates fo ſtrongly as to kill her, this i 
murder; becauſe it was not given her to Cure 
her of a diſeaſe, but to deſtroy her child within 
her; and therefore he that: gives her a potion 
for this- purpoſe, muſt take the conſequence, 
and if it kills the mother, it is murder. 14 
H. 429. 30. 

If a pregnant woman abs; or another give 
her any potion to makean abortion, or if a man 
ſtrike her, whereby the child within her i 
killed, though it be highly criminal, it is no 
murder, nor manſlaughter, becauſe it is not 
yet in rerum natura, nor can it be certainly or 
legally known whether it were killed or not. 
1 H. H. 433. But if ſuch child ſhould be 
born alive, and afterwards die of the poiſon 
or bruiſes it received in the womb, it is mur- 
der in ſuch as gave them, 1 Haw. 80. 4 


Blackſt Co 14. P. 198. 


A woman's N uddlejex. HE examination of — 
2 of in the ſaid county, 
child's birth, fingle woman, taken on oath before me 

B-—— eſquire, one of his Ma- 


on the ſta- 
tute C Geo, jeſty's juſtices of the peace in and for the 


r county, this day of in the 
ear who faith, That ſhe is now with 
child, and that the ſaid child is likely to be 
born a baſtard, and to be chargeable to the 
pariſh of— in the ſaid county, and that 
i in the ſaid county, is 

the father of the child. 


Taken 


en 


Taten and ſigned the day and year above- 
written before me | 


Middleſex. H E examination of Of Framins: 
A. B. in the faid county, —— — the 
ſingle woman, taken upon oath before me C. ue a. 
D. one of his Majeſty's juſtices of the peace in tute. 
and for the faid county, this—— day of —— _ 
in the year——who ſaith, That on the 
day of——now laft paſt, at——in the 
pariſh of - in the county aforeſaid, ſhe 
the ſaid was delivered of a (male or ſe- 
male) baſtard child, and that the ſaid baſtard: 
child is likely £6 beeome chargeable to the 
pariſh of; and that——of-—— in the 
ſaid county, did get her with child of 
the ſaid baſtard child. 


Taken and ſgned the day and year 
above-written before 1. 


NOW all men by theſe preſents, that Bond to ia- 
we of in the county of. — 

and — of —— gate held and firmly En k 
bound unto——of——in the ſaid county (in child, 
truſt for the pariſhioners of the ſaid pariſh) - 
in pounds of good and lawful money of 
Great Britain, to be paid to the ſaid or 
their certain attorney, their executors, admi- 
niſtrators or aſſigns. To which payment well 
and truly to be made, we bind ourſelves, and 
each of us, jointly and ſeverally, and our, 
and each and eyery of our heirs, executors and 
adminiſtrators, firmly by theſe preſents ; ſealed 
8 | C5 N with 


- — — — —— a — — 
— — —— — 
a w 4 —_— * 


—— — 


and Ireland King, defender of the faith, and 


bis Majeſty's juſtices of the peace in and for 
the ſaid county of declared that ſhe iy 
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with our ſeals, and dated the day of. 
in the year of the reign of our ſovereign 
lord George the — of Great Britain, Fran 


ſo forth, and in the year of our Lord-—,/ TW 
condition of this obligation is ſuch, that 
whereas of ſingle woman, bath in 
and by her voluntary examination, taken in 
writing and upon oath before=———one of 


with child, and that the ſaid child is likely to 
be born a baſtard, and to be chargeable to the 
ſaid pariſh and that the above boundey 
— is the father of the ſaid child. | 
(IF it is after the birth, then ſay, Tha 
whereas——of——ſingle woman in her exa- 
mination taken in writing upon oath, before 
me——one of his Majeſty's. juſtices of the ole 
peace in and for the ſaid e hath declared, 
that on the — day of now laft paſt, $ fl 
at in the pariſh of- in the county Int 
aforeſaid, ſhe the ſaid — —was delivered of 
a (male or female) baſtard child, and that the PE: 
ſaid baſtard child, is likely to become cbarge- PO 
able to the pariſh of , and hath charged the 
above-bound with having got her. with 
child of the ſaid baſtard child ;-] if therefore 
the ſaid and or either of them, tbeit 
or either of their heirs, executors or admini- 
ftrators, do and ſhajl from time to time, and 
at all times hereafter, fully and clearly in- 
demnify and ſave harmleſs, as well the above 
named..churchwardens and overſeers of the 


poor of the pariſh Song their ſucceſſors 
I ; for 


Baſtards. 


or the time being, as alſo all and ſingular the 
ther pariſhioners and inhabitants of the ſaid 


1 | 
— ariſh of. which now are, or hereafter ſhall 
and e for the time being, of and from all man- 
Tue er of coſts, taxes, rates, aſſeſſments and 


harges whatſoever, for or by reaſon of the 
irth, education, and maintenance of the ſaid 
hild, and of and from all actions, ſuits, 
oubles, and other charges and demands 
hatſoever, touching and concerning the 
me; that then this preſent obligation to be 
oid; otherwiſe to remain in full force, 
igned, ſealed and delivered (having been firſt 
uly ſtamped) in the preſence of: 


ch, that if the ſaid — do and ſhall 


As 
3s he next general ſeſſions) of the peace to be 
the Wo!den for the ſaid county, and ſhall then and 
ed, here abide and perform ſuch order or orders zr. 
at, i ſhall be made in purſuance of an act paſſed 


n the eighteenth year of the reign of her late 
lajeſty Queen Elizabeth, concerning baſtards 
degotten and born out of lawful matrimony, 
pon the complaint of the churchwardens and 
the erſeers of the pariſh of in the ſaid 
ith Wounty, for begetting a child on the body of 
» fingle woman; which child is likely 
o be born a baſtard, and to be chargeable to 
he ſaid pariſh of ——, then this recognizance 
0 be void, or otherwiſe to remain of force. 
There is an act of the 13 Geo. 3. for the bet- 


nty 
of 
the 


ore 
geit 


ind 


on er regulating of lying-in hoſpitals, and to pro- 
the ide for the ſettlement of baſtard children born 
rs In ſuch hoſpitals, As, through the humane aſ- 


C 6 ſiſtance 


The condition of this recognizance is Condition of 


ppear at the next general quarter- ſeſſions (or the father ts 


ſiſiſtance of well-diſpoſed perſons, many ho 
pitals have been eſtabliſhed for the charitah 
reception of pregnant women, but inconye 
niencies having ariſen from the number 
baſtard children born in ſuch hoſpitals, whie 
have become heavy burdens, and occaſion 
unreaſonable charges upon thoſe pari 
wherein ſuch hoſpitals and places have be 
inſtituted to their great oppreſſion ; And as 
would tend, as well to promote the intere 
of ſuch hoſpitals and places as to give a ſe 
ſonable relief to ſuch pariſhes, if a law wi 
made to regulate the ſettlement of ſuch ba 
Of baſtards tard children; it is enacted, That after N 
born 2 vember 1, 1773, no hoſpital or place ſhall 
— eſtabliſned, uſed, or appropriated, for th 
publick reception of pregnant women, unde 

public or private ſupport, regulation, ar 
management, in any pariſh in England, ut 

leſs a licence ſhall be firſt had, in manner al 

ter mentioned, from the juſtices, at ſome « 

their general quarter- ſeſſions to be held fa 

the county, riding, city, or corporatiot 

| Licence to wherein ſuch hoſpital ſhall be ſituated; a 
|: —— ſuch juſtices are to grant ſuch licence to an 
| JH perſon who ſhall apply for the ſame, ſuc 
| perſon paying 40s. for every ſuch licence 
[| the clerk of the peace of ſuch county, 1 
| | ding or diviſion, or to the town clerk of ſueii t 
city or corporation, as à perquiſite for hi » 

trouble, and as à fund to defray the ex pen I 

| of the ſtamp and parchment that ſhall bil \ 
U ulſed for the grant of ſuch licence. ( 
7 

( 
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* Sech licence Every ſuch licence ſhall be written ot 
| do de ſtampt. 


parchment, and ſtampt with a 55. 
: N an 
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and a copy ſhall be entered in a book, to be 
kept for that purpoſe by ſuch clerk of the 
peace, or town clerk, and preſerved as 2 
public regiſter amongſt the records of the 
county, riding, diviſion, city, or corporation, 
to be inſpected by any perſon on payment of 
15. and every ſuch licence ſhall be ſigned by 
two or more juſtices, at their general quarter- 
ſeſſions, and fha}l intitle the perſon to whom 


ſuch licence ſhall be granted to keep one ho- 


ſpital, houſe, or place, and no more, for the 
public or charitable reception of pregnant 
women. 


As well all hoſpitals, houſes, and places, What are to 
be deemed © 


eſtabliſhed, uſed, or appropriated, for the pub- 
lic reception of pregnant women, and ſup- 
ported by charitable contributions, for the 
purpoſes of the delivery or lying-in of ſuch 
pregnant women, as all other hoſpitals, houſes, 
or places, that may be eſtabliſhes, and ap- 


hoſpitals. 


propriated, in like manner, for the like pur- 


poſes, ſhall be deemed to be hoſpitals and 
places within the true intent of the act. 


That it may be the more eaſily known Inſcription 
what hoſpitals, houſes, or places, ſhall have * be fixed 


over 
door. 


been licenſed purſuant to the act, there ſhall 
be fixed arid kept up over the door, or public 


entrance, of every hoſpital, Ce. an inſcrip= 


tion in large letters, in the following words; 
videlicet, LICENSED FOR THE PUB- 
LICK RECEPTION OF PREGNANT 
WOMEN, PURSUANT TO AN ACT 
OF PARLIAMENT PASSED IN THE 
THIRTEENTH YEAR OF THE REIGN 
OF KING GEORGE THE THIRD, and 

the 


-j 
1 
| 
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| the affixing and keeping ſuch' inſcription ſhall 
be a condition in every ſuch licence; and in 
caſe ſuch inſcription ſhall not be fixed and 
kept over the door or public entrance of ſuch 
hoſpital, &c. ſuch licence ſhall become null 
and void, T Es 
Such baſtard No baſtard child, born in any ſuch hoſpi- WW 
to follow tal, or place, ſhall be legally ſettled in, or Wn; 
the mother's . * A vos 
ſettlement, intitled to, relief as a pariſhioner, from the 
| p_ wherein ſuch hoſpital, or place, ſhall Wc; 
e ſituated 3 but every ſuch child ſhall follow Wh: 
the mother's ſettlement, and immediately With: 
gain a ſettlement in the pariſh where his or 
# her mother was laſt legally ſettled. 
Wos are to In caſe it ſhall become neceſſary to remove 
$95 the 7 the mother, and the child ſo born a baſtard, Nan. 
exit, from the pariſh in which ſuch hoſpital ſhall 
be ſituated, to the pariſh to which ſuch wo- 
man ſhall belong, ſuch pariſh, being within Wl: 
20. miles of ſuch hoſpital, to which ſhe ſhall | 
be ſo removed, ſhall be chargeable with, and Way 
liable to the payment of all charges attending Wme 
ſuch removals; ſuch charges to be allowed wh 
by any juſtice for the county, riding, divi- cer 
ſion, £9c. in which the pariſh ſhall be ſituated, 
to which ſuch mother and child ſhall be re- cre 
moved: And if ſuch charges, after being to 
allowed as aforeſaid, and demand made in me. 
writing, directed to the churchwardens or for 
overſeers of the pariſh to which ſuch mother int. 
and child ſhall be removed, ſhall not be paid leſs 
within two days after ſuch demand; then bef 
any of his Majeſty's juſtices, for the county, ¶ di- 
riding, diviſion, &c. in which the pariſh ſhall Wis | 
be ſituated to which ſuch mother and _ up 
a a 
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all be removed, - by warrant under his hand 
and ſeal, may levy the ſame by diſtreſs and ſale 
of the goods and chattels of the churchwardens 
or overſeers making ſuch refuſal, or on the 
goods and chattels of any of them. 
All officers belonging to the pariſh where- Pariſh offi- 
in the mother of ſuch child ſo born a baſtard ebend 
ſhall have been laſt legally ſettled, and all the father. 
magiſtrates of the county, riding, . diviſion, 
&c. wherein ſuch pariſh ſhall be ſituated, 
ſha!l have power to apprehend the reputed fa- 
ther of ſuch baſtard child, to take ſecurity for 
he indemnity of the pariſh, and to puniſh 
the parents, and to do every other matter re- 
lative to fuch caſe of rdy, in manner, 
and with the ſame powers, as ſuch magiſtrates 
of officers might or would have had in caſe 
ſuch child had been born in ſuch pariſh or 
lace, | 8 
f Nothing contained ſhall extend to alter the 
law, as it now ſtands, relative to the ſettle- 
ment of baſtard children ſo born in caſes 
where the mother's ſettlement cannot be af- 
certained and determined. | 
The owner, keeper, governor, maſter, ſe- The preg- 
cretary, clerk, or perſon, who ſhall have, or nant wo- | 
to whom ſhall be intruſted the care or manage- — 
ment of ſuch hoſpital, or place, ſhall, be- a juſtice. . 
fore the admiſſion of any pregnant woman 
into ſuch hoſpital, or place, forthwith, (un- 
leſs prevented by ſickneſs), take ſuch woman 
before ſome juſtice for the county, riding, 
diviſion, &c. where ſuch hoſpital, or place, 
is ſituated, which juſtice is to examine her 
upon oath, whether ſhe is married or ſingle l 
An 


— — 
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Or produce 


an affidavit, 


Notice oſ 
» delivery to 
be given to 


&c, 


_ * ſuch examination, taken upon oath, as afore. 
. ſaid, ſhall be entered in a book, to be pro- 


the ove: ſeer, go 


tiven, to attend at ſuch hoſpital, or place, 
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And in caſe ſuch pregnant woman ſhall nc 
be able, at the time of admiſſion, to go be. 
fore ſuch juſtice, and be examined as afore 
ſaid; then the ſaid owner, keeper, governor, 
or other perſon, as aforeſaid, ſo ſoon as ſuch 
woman ſhall be ſufficiently recovered, ma 
take ſuch woman before ſuch juſtice, to 
by him examined: And all the particulars 


vided for that purpoſe by the owner, keeper, 
governor, or perſon, and ſigned by the juſtice 
before whom ſuch examination is taken. * 
If any woman, on admiſſion into ſuch hol. 
pital or place, ſhall produce an affidavit, 
ſworn by her before ſuth juſtice for the city 
of London, or for the county, riding, or place, 
wherein ſuch hoſpital or place ſhall be ſitu- 
ated, that ſhe is a married or a ſingle woman, 
which affidavit ſhall be kept at every ſuch ho. 
pita], or place; then ſuch woman ſhall not 
be liable by the act to go before any juſtice, 
or to be further examined on oath as to het 
marriage. | 0 

If any woman ſhall be delivered of a baſtami I 
child in ſuch hoſpital, ſuch owner, keeper, 
vernor, maſter, or other perſon, ſhall fout 
days at the leaſt before any ſuch woman ſhall 
be diſcharged, give perſonal notice, in wri- 
ting, of ſuch delivery, to be left at the uſual 
place of abode of the overſeer or churchwar WW 
den of ſuch pariſh wherein ſuch hoſpital, of S 
place, ſhall be ſituated ; and ſuch overſeer of 
churchwarden, is required, after ſuch notice 


within 


Baſtards. 
ithin the time notified, and ſhall convey 
very ſuch woman before ſame juſtice of the 
ounty, riding, diviſion, Sc. where ſuch birth 
hall happen, who ſhall examine ſuch woman 
pon oath relative to her laſt legal ſettlement, 
nd ce:tify, in writing, to ſuch overſeer or 
hurchwarden the whole of ſuch examination, 
who ſhall cauſe the fame to be depoſited among 
he books belonging to ſuch pariſh. 

If at any time ſuch overſeer or churchwar- 
en ſhall, upon ſuch attendance, be informed 
y ſuch owner, keeper, or perſon, that ſuch 
oman is not ſufficiently recovered to be ta- 
en out and carried before ſuch juſtice, he 
hall wait till a further notice ſhall, in like 
anner, be given; and ſuch notices, from 


— ime to time, ſhall be repeated as occaſion 
tu. ay require; and every overſeer and church- 
an, arden, who ſhall receive the ſame, is re» 


uired to pay due attention thereto. 


wol- | 

nol Every owner, keeper, governor, maſter, 

mT clerk, or perſon, may detain in 

her cb hoſpital, or place, fuch woman ſo de- 
ivered of a baſtard child, till ſhe ſhall be 

a judged in a fit condition to be diſcharged, 

— nd until ſhe ſhall have been examined before 


ome juſtice, as afereſaid, with reſpect to the 
lace of her laſt legal ſettlement. - 


= Oman ſo delivered of a baſtard child for a 

or > ger time than fix weeks after the birth of 
ch child, unleſs it ſhall be done by her own 
„re conſent. | | | 

ice 

ce, Every 


Nothing ſhall extend to impower any per- Not to de- 
on to keep or detain in ſuch hoſpital, any tai ber 
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Penalty f Every owner, keeper, governor, maſter 
— 2 or perſon, whe ſhall wilfully negle& to com 
&c, not ply with the directions of the act, ſhall forfeit 
— for every refuſal, 50 J. and ſuch overſeer a 
churchwarden who ſhall in like manner n 
glect to comply with the directions of the a6 
ſhall, for every refuſal, forfeit 101. whi 
penalties, ſhall be recovered, with full coſt 
by action of debt, bill, &c. in any court 
record at Veſiminſter, by any perſon whi 
| ſhall ſue for the ſame; and ſuch forfeiture: 
when recovered, ſhall be applied, one moie 
to the uſe of the poor of the pariſh when 
ſuch offence ſhall have been committed, ani 
the other to the perſon who ſhall ſue for ani 

| recover the ſame, i 
Defendant If any action ſhall be commenced. again 
— — any perſon for any thing by him done in pu 
ifſue, ſuance of the act, the defendant, in ſuch ſui 
ES may plead the general ifſue, and. give the a4 
— the ſpecial matter, in evidence, at a! 
trial to be had. thereupon, and that the 
was done in purſuance and by the authori 
of the at; and if afterwards a verdict ſhi 
paſs for the defendant, or the plaintiff ft 
become nonſuited, or difcontinue his actio Hypain 
or judgment ſhall be given againſt him, up 
demurrer, or otherwiſe ; then ſuch defendu 
ſhall have treble coſts awarded to him agait 
: ſuch plaintiff, 477.0 
lion muſt No ſuch action ſhall be brought by vi 


ith 
. oP 


— | nt leſs 
- In6months, Of the act, unleſs commenced within fix ci git 
lendar months after the offence committed. tion 

The act ſhall be deemed a public act; , Kc. 


as ſuch taken notice of by all judges, & 
| witho 


— 
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ithout ſpecially pleading the ſame. 13 Geo. 
c. $2. 77 Lab | 


Bead. 


Dy the 31 G. 2. c. 29. / 21. it is enacted, Troe n. 
„e the ſeveral. ſorts of bread which ſhall king of 
't e made for ſale, ſhall be well made, and in 
heir ſeveral degrees, according to the good- 
ureiheſs of the ſeveral ſorts of flour whereof it 
21 WSught to be made; and no allum, or mixture 
n which allum ſhall be a part thereof, or any 
ther ingredient or mixture (except the ge- 
uine meal or flour, and common ſalt, pure 
_ Water, eggs, milk, yeaſt and barm, or ſuch 
alngeaven as ſhall be allowed to be put therein by 
PUShoſe who have ſet the affize, and where no 
fize ſhall be ſet, then ſuch leaven as any 
agiftrate or juſtice of the peace within 
is juriſdiction ſhall allow to be uſed in ma- 
ing of bread) ſhall be put into, or uſed in 
making dough, or any bread to be ſold, or as 
eaven to ferment any dough, or on any other 
ccount, in the trade of making bread, on 
ain that every perſon (except a ſervant, or 
"POIjourneyman) who ſhall knowingly offend, and 
chall be convicted thereof by confeſſion, or 
oath of one witneſs, before any magiſtrate or 
juſtice, ſhall forfeit not exceeding 10 J. nor 
leſs than 40 s. or ſhall by warrant of ſuch ma- 
giſtrate be committed to the houſe of correc- 
tion, or ſome priſon of the county, city, town, 
&, where the offence ſhall have been com- 
| mitted, 


b 
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mitted, or the offender fhall be apprehende( 
there to be kept to hard labour, not exceedin 
one month, nor lefs than ten days from thi 
time of his commitment, as ſuch magiſtrat 
ſhall think fit, If any ſervant or journeymm 
baker ſhall knowingly offend in the premitſſe, 
and be convicted thereof as aforeſaid, h 
mall forfeit not exceeding 5 J. nor leſs th 

20. or be committed to the houſe of eo 

rection or priſon as aforeſaid. And it ſhal 
de lawful for the magiſtrate before whom hi 

ſhall be convicted, out of the money forfeited 

when recovered, to cauſe the offender's name 

his place of abode, and offence, to be pub 

tiſhed in ſome publick. news- paper, in or ne 

the county, city or place where ſuch offence 
| ſhall be committed. PGF)? 

Adulters= It is alſo enacted, that no perſon ſha 

eing meal or knowingly put into any corn, meal, or flour 

lour. which ſhall be manufactured for ſale, eithe 


the ſame, or at any other time, any ingte- 
dient or mixture; or ſhall knowingly ell, « 
expoſe to ſale, any flour of one ſort of grain 
for the flour of any other ſort of grain, or an 
thing as or for, or mixed with the flour of an) 
grain, which ſhall not be the real and genuin 


on pain of forfeiting, not exceeding 5 /. not 
leſs than 40s. ſ. 22. 


knowingly put into any bread made for ſale, 
any mixture of flour of any other ' ſort of 
grain than what the ſame ſhall import to be, 


ſuance 


at the time of grinding, dreſſing or bolting 


flour of the grain the ſame ſhall import to be, 


It is further enacted, that no perſon ſhall 


and ſhall be allowed to be made of in pur- 
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ance of this ad ; or ſhall put into any 
ead made for ſale, any larger or other pro- 
tion of any other or different ſort of grain, 
the meal or flour thereof, than what ſhall 
> appointed to be put therein by this act; or 
y mixture in lieu of flour, which ſhall not 
ally be the genuine flour the ſame ſhall im- 
ort to be, on pain of forfeiting, not exceed- 

z 51. nor leſs than 205. ＋. 13. 
It is further enaCted, that if any perſon Penalty for 
all make bread for ſale, or ſhall expoſe to deficiency in 
le, any bread which fhall be deficient in — 
eight, according to the aſſize which ſhall 
> ſet, he ſhall forfeit not more than 5 5. nor 
ſs than 15. for every ounce wanting in the 
eight which every ſuch loaf ought to be 
; "and. for every loaf wanting leſs than an 
nce, ſhall forfeit not exeeeding 2 s. 6d. nor 
s than 6 4. as the magiſtrate before whom 
ich bread” ſhall be brought ſhall think fit; 
as ſuch bread which ſhall be complained of 
r wanting weight, in any city, town- corpo- 
ite, borough, liberty or franchiſe, or within 
e bills of mortality, ſhall be brought before 
me magiſtrate, having juriſdiction in the 
remiſſes, and weighed — him, within 
venty-four hours — fe ſhall have been 
aked, fold; or expoſed to ſale; and fo as 
ch bread which ſhall be complained of, in 
y hundred, riding, diviſion, liberty, rape, 
apentake, or place, ſhall be brought before 
me juſtice of the peace within ſuch juriſ- 
tion, and weighed before him within three 
be, Ws after it ſhall have been baked, ſold, or 
ur- Nrpoſed to ſale; unleſs it ſhall be made out 
nce 5 | to 


— 
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to the ſatisfaction of ſuch magiſtrate that ſu 
deficiency in weight aroſe from ſome unavoi 
able accident, or was occaſioned by ſot 

contrivance, ſcheme, or confederacy. ,. 2, 
Mark. Any perſon who ſhall make for ſale any ( 
of bread whatſoever, ſhall cauſe to be fair 
marked on every loaf made, fold, or expoſed! 
ſale as wheaten bread, a large roman W ; 5 21 
upon every loaf made, ſold, or expoſed to (al 
as houſehold or brown bread, a large rom 
H; on pain of forfeiting for every loaf n 
marked as above, any ſum not exceedi 
205. nor leſs than 5s, (except ſuch loan 
which ſhall be raſped at or after the pu 
chaſing thereof, by the deſire of any perk 
who ſhall order or beſpeak the ſame.) -/. 25, 
Penalty oo No perſon ſhall afk or take, far any bie 
ſelling for a which he ſhall ſell or expoſe to ſale, an 
— thy greater price than ſuch bread ſhall be aſce 
aflize, ? tained to be ſold at by the aſſize; and! 

baker, who fhall make any bread for (al 
ſhall refuſe to ſel] any loaf of any of the for 
of bread which in purſuance of this act fh 
be allowed to be made, to any perſon 
perſons who ſhall tender ready money for ti 

ſame, at the price ſet for the ſame by the 4 

ſize, when ſuch perſon ſhall have any lo 


in his poſſeſſion to be ſold, more than {half B, 
be requiſite for the neceflary uſe of his ſon 
mily, or his cuſtomers, and which it ſhall Hf th 


incumbent on ſuch baker or other perk 
complained of to prove before the magiltral 
or juſtice to whom ſuch complaint ſhall 
made; on pain of forfeiting for every ſu 

5 | offene 


"LL 1414.4 ' » * 
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ence, not exceeding 40 3. nor leſs than 
ds. J. 26. ; 


No baker or perſon ſhall ſell any bread of Bread * 


inferior quality to wheaten bread, at a riorto 
wheaten not 


gher price than houſehold bread ſhall be 


one witneſs, before one juſtice) the ſum 
20 5. f. 27 | 


It ſhal! and may be lawful for any magi- Houſes to be 


ate, or for any peace officer, authorized by entred to 
ſearch for 


bread, 


arrant of ſuch magiſtrate, at ſeaſonable 
ies in the day time, to enter into any houſe, 
op, ſtall, bakehouſe, warehouſe, &c, be- 
nging to any baker or Teller of bread, to 
arch for, view, weigh, and try all or any 
ze bread, which ſhall be there found; and 
any bread ſhall be found to be wanting, 
ther in the goodneſs of the ſtuff, or deficient 
the due baking, or working thereof, or 
anting in the due weight, or not truly 
jarked, or ſhall be of any other ſort of bread 
an ſhall be allowed to be made by virtue 
this act; any ſuch magiſtrate, or peace- 
hcer may ſeize the ſame; and ſuch magi- 
rate may diſpoſe thereof, as he he ſhall think 
t. J. 28. 


By 31 G. 2. c. 29. . 29. On informa- Mills and 
other place 
f there being reaſonable cauſe to ſuſpect, that — 
ny miller who grinds any grain for toll or — — 2 
ultera 


on being given on oath, to any magiſtrate, 


ward, or any perſon who ſhall dreſs, bolt, 
r otherwiſe manufacture any flour for ſale, 
r any maker of bread for fale, doth mix 


ſale, 


p with any meal or flour manufactured for 


47. 


| , * be ſol 
t at by the aſſize, on pain of forfeiting (on for un 42 


dnviction thereof, by confeſſion, or oath Þ 


meal, 


— 


tice than 
hou lehold. 


I — —— 
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fale, any mixture or ingredient, not the g 
nuine produce of the grain ſuch flour ſhi 
import or ought to be, or whereby the pur 
of any meal or flour in the poſſeſſion of 2 
ſuch miller, mealman, or baker, ſhall be ady 
terated, it ſhall be lawful for ſuch mag 
ſtrate, and for any peace officer authorize 
by the warrant of ſuch. magiſtrate, at ſeaſon 
able times of the day, to enter into any houk 
mill, ſhop, bakehouſe, ſtall, bolting-houſ 
paſtry, warehouſe or outhouſe, belongin 
to any ſuch miller, mealman or baker, a 
to ſearch and examine whether any mixture 
or ingredient, not the genuine produce 
the grain ſuch flour ſhall import, ſhall ha 
been mixed with any flour in the poſſeſſion 
any ſuch perſon, either in the grinding of at 
rain at the mi:], or in the dieſſing thereof 
or whereby the purity of any flour ſhall | 
adulterated: and if it ſhall appear that a 
offence hath been committed in any place al 
lowed to be ſearched, it ſhall be lawful f 
any magiſtrate or officer, authorized as afore 
ſaid, to ſeize any flour which ſhall be foun 
to have been adul:erated, and all ingredient 
which ſhall be found and deemed to han 
been uſed or intended to be uſed for ſuc 
adulteration; and the ſame ſeiſed by ſuc 
peace-officer ſhall forthwith be carried 
ſome magiſtrate ; and if any magiſtrate, whi 
ſhall make any ſeizure in purſuance of thi 
act, or to whom any thing ſeiſed ſhall | 
brought, ſhall adjudge that any ingredients 
not being the genuine produce of the grat 


any ſuch flour which ſhall have been w_ 
2 2 
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| import and ought to be, ſhall have been 

:nto any ſuch flour, or that the purity of 

ſuch flour ſo ſeized was adulterated by 
ingredient put therein, in ſuch caſe, he 

ereby required to diſpoſe of the ſame as 

all think proper. 

tis alſo enacted, by the ſame ſtatute, ſ. Penalty for 
That every miller, mealman, baker, or — — 
r of bread, in whoſe houſe, mill, ſhop, — 
ehouſe, ſtall, boltinghouſe, paſtry, ware; ingredients, 
ſe, outhouſe, or poſſeſſion, any ingredi- 
ſhall be found, which ſhall be deemed by 
magiſtrate to have been lodged there with 
nt to have adulterated the purity of flour 
bread, ſhall, on conviction by confeſſion, 
ath of one witneſs, before any ſuch ma- 
ate, forfeit not more than 10/7, nor leſs 
405. unleſs the party charged ſhall make 
ppear to the ſatisfaction of ſuch magi- 
e that ſuch ingredient was not lodged there 
intent to have been put into any flour, 
d have adulterated the ſame, but was there 
ſome cther lawful purpoſe. And it ſhall 
may be lawful for ſuch magiſtrate, out of 
forfeiture, to cauſe the offender's name, 
e of abode, and offence, to be publiſhed 
dme news- paper publiſhed in or near the 
e where ſuch offence ſhali be committed, 
o. | 
ny perſon who ſhal} obſtruct ſuch ſearch, pesaby of 
he ſeizure of bread or ingredients as afore- obftruciing 
ſhall forfeit not more than 5 J. nor leſs 2 

205. 7. 1 5 
any baker ſhall make complaint to any Jonrveymen 
irate, and make appear by the oath of oicadiag 
D any 


[- | Bead. 
any credible witneſs, that any offence 
hath been charged with ſhall have been 

. .caſhoned by the wilful neglect or default 
any journeyman or ſervant employed by h 
ſuch magiſtrate ſhall iſſue his warrant 
bring ſuch ſervant before him, or any m 
ſtrate where the offender can be found; 

on his being brought before ſuch magiſt 
he ſhall examine into the matter of ſuch ee 
plaint, and upon proof thereof, upon d 
ſhall under his hand adjudge what reaſon 
ſom ſhall be paid by ſuch ſervant to his! 
ter, by way of recompence for what he f 
have paid on account-of the wilful neg 
or default of ſuch ſervant : and if ſuch are 
neyman or ſervant ſhall negle& or refuſe, 
conviction, to pay the ſame immediat 
ſuch magiſtrate ſhall commit him to the he 
of correction, or ſome other priſon, the 
be kept to hard labour not exceeding ( 
month, unleſs payment thereof ſhall be n 


before the expiration of the ſaid term of tire 
month. /. 33. aid \ 


Manner of It is alſo enacted by the ſame ſtatute, 7 


ai 
convictingę | That it ſhall be lawful for the mayor of * 
offenders. den, or any one of the. aldermen the ch e 
within the ſaid city, or liberties; and for rate 
juſtice of the peace within the ſeveral cc J, or 


ties, ridings, diviſions, Cities, towns co 
rate, &c, to hear and determine, in a her 
mary way, all offences againſt this act 
order thereto to ſummon before him the p 
accuſed ; and if he ſhall neglect to append: 
or offer ſome reaſonable excuſe for his 
fault, then on oath made of the offence « 

*- - > Sa mil 
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itted by one witneſs, ſuch magiſtrate ſhall 
ue his warrant for apprehending the offen- 
er: and on appearance of the offender, or 
he ſhall not appear, on notice being given 
po, or left for him at his uſual place of abode, 
r if he cannot be apprehended on warrant 
rant:d againſt him as aforeſaid, ſuch ma- 
iſtrate ſhall proceed to inquire of the offence, 
nd to examine any witneſſes offered on either 
de upon oath, and ſhall convict or ac- 
uit the party accuſed ; and if on ſuch con- 
iction, the penalty ſhall not be paid within 
enty-four hours after, ſuch magiſtrate ſhall 
ue his warrant to any peace-officer to make 
pods out of the juriſdiction of ſuch —_ 
rate, or a part thereof, ſo that the penalty 
annot be levied, then ſome magiſtrate, within 
hoſe juriſdiction the offender ſhall have re- 
oved his goods, ſhall back ſuch warrant, and 
ereupon the penalty ſhall be levied by 
ſtreſs; and if the forfeiture ſhall not be 
ad within five days, the diſtreſs ſhall be ap- 
aiſed and fold, rendering the overplus, after 
ducting the forfeiture, coſts, and charges; 
ch charges to be aſcertained by the magi- 
rate before whom the offender was convict- 
I, or who backed the warrant, if either of 
em continue alive, and if not, by ſome 


Red ; and for want of ſuch diftreſs, every 


tender ſhall be or reſide, ſhall commit him 
the common gaol or houſe of correction 
WS the diviſion or place where the offender 
gull : D 2 {hall 


iſtreſs ; and if the offender ſhall convey his - 


her magiſtrate where the offender was con- 


ch magiſtrate, within whoſe juriſdiction ſuch . 


not been let. 


Bzead. | 
/ ſhall be found, for one calendar month, un 


. payment ſhall be ſooner made. | 7 
Application, / y a general clauſe in the ſame aQ, il F 
C 

* 

| 


— 2. c. 29. / 34. all penalties and forkejn 
- .ſhall be paid to the informer ; but by f 
32 G. 2. c. 18. ſuch of the penalties 
the ſaid act, as thereby are not particuly 
diſpoſed of, ſhall be, one moiety then. 

where the offender ſhall be convicted 
confeſſion, or oath of one witneſs, to Mu 


who ſhall inform and proſecute ; and Mie 
other moiety, and alſo all penalties incu ; 
on the. weighing, trying or ſeizure of. Mee 
bread by any magiſtrate, ſhall be applied | "mY 
the better carrying the ſaid act into * 
cution, as ſuch magiſtrate ſhall. chink pro ne 
fe 2. ſed 


Limitation Provided always, that no perſon or ay | 

of actions. ſons ſhall be convicted for any of the pi 
offences, unleſs the proſecution be e 
menced within three days after the off 
committed. /. 42. 


Saving of Provided alſo, that nothing herein Ey. 


the "ight of tained ſhall extend to prejudice any rightWſer, 
others: cuſtom of the city of London, or of the |here 
of any leet, or clerk of a maiket, or the Mite 
of WV:ftminfler, or the high ſteward of Weigh 
minſter or his deputy, or of either. of the e w. 
ver ſities. / 43, 45. eat 
Proceedings What hath been aid above, as to che pt 
mw the and weight of bread, and the like, . proce 
+ 80 the ſuppoſition of an aflize being Nd ey 
y the. 3 C. 3. c. II. regulations are mird x 
| I | alcho 


— 


P2ead, 


enacted, vi . 
No loaf or loaves, called or Sheets aſſize 


zi cor loaves, in the tables of the affize and 
cue of bread, in the 31 C. 2. and the weight 
) i which varies according to the price of 
les in, ſhall be made for or expoſed to ſale, in 
* place where loaves called prize loaves in 
then 


e ſame time; that is to ſay, no aflize loaves 
the price of three pence, and prized loaves 


nd Mued half quartern loaves, nor affize loaves 
ICU the price of twelve pence, and prized 
* wes called half peck loaves, nor aſſize 
l 


tres of the price of eighteen-pence, and 
zed loaves called peck loaves, ſhall at the 
e time in any place be made for or ex- 
ſed to ſale, in order that unwary perſons 
ay not be impoſed on by buying aſſize loaves 
r prized loaves, or prized loaves for aſſize 
aves ; on pain that every perſon offending 
ll forfeit not more than 40 57. nor leſs 
an 10s. f. 10. | 

Every baker or maker of bread for ſale ſhall 


ightWſerve the ſame proportion as to weight, as 

be rere the affize is ſet ; that is to ſay, every 
ne 0fhite loaf of the price of 2 dl. or under, ſhall 
f VSeigh three parts in four of the weight of 


e wheaten loaf of the like price; and every 
eaten affize loaf of whatever price, ſhall 


ze pilf:eigh three parts in four of the weight of 
rocefery houſehold aflize loaf of the like price; 
ing Na every houſehold affize loaf, ſhall weigh one 
mi ird part more than a wheaten aflize loaf of 


Icho 1 the 


ough no afſize i is ſet, and further proviſions 


gi tables ſhall be allowed to be ſold at 


53 
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and half a quarter of a peck loaf, made 


half; the half a quarter of a peck loaf, ti 


Bꝛead. 

the like priee; on pain of forfeiting not me 
than 40s. / 4. 
Every peck, half- peck, quarter of a pec 


ſale of the flour of wheat, and called wheate 
bread, ſhall be ſold in proportion to «id 
other, as to price; and the like, as to loan 
of houſehold bread, which ſhall be ſold pn 
portionably to each other, and for 9 
fourth leſs;than wheaten bread of the ai 
denomination z on pain of forfeiting for eve 
wy not more than 40 3. nor leis than 10 


Fe weight of every ſort of bread main 
for or expoſed to ſale ſhall be in avoirdupaiſ*! 
weight as follows: viz. the peck loaf, ſer 
teen pounds ſix ounces ; the half-peck lod 
eight pounds eleven ounces, the quarter of 
peck loaf, four pounds five ounces, and 


pounds two ounces and three quarters, ( 
pain of forfeiting for every ounce wanti 
and deficient not more than 5 3. nor leſs there 
1 5. and for leſs than an ounce not exceedini*7 
2.5. 6 d. nor leſs than 6d.; ſo as the ſamei 1 
dny city, town corporate, or within the bi 
of mortality, be brought before a Juſtice 
the peace, and weighed before him with" 
twenty-four hours after the ſame ſhall he 
been baked or found in any perſon's cuſtod 
for ſale, and elſewhere within three days"! 
unleſs it be made appear to the ſatisfadi | 
of ſuch juſtice of the peace, that the def dal] 
ency in weight aroſe from ſome unavoidah 

acciden 


- Bread; 


cident, or was occaſipned by ſome con- 
ivance or confederacy. ,. 6. 

By the ſame ſtatute 3 G. 3. c. 11. {. 8. it is 
aa, that every wheaten Joaf ſhall be 
arked with a large Roman W. and every 
zuſehold loaf with a large Roman H: and 
any perſon ſhall ſel], or expoſe to ſale any 
ich loaf unmarked (except ſuch as ſhall be 
ſped by the deſire of the purchaſer; ] he ſhall 
rfeit for every ſuch. loaf, not more than 
05. nor leſs than 109. unleſs it ſhall appear, 
the ſatisfaction of the juſtice of the peace 
» whom complaint ſhall be made, that the 
miſſion aroſe from ſome -unavoidable acci- 


r confederacy.. 
And by the ſame ſtatute 1 9. it is enad- 


d, that bread made of any other grain than 
and heat, ſhall be marked with ſome letter or 
f, . tters not exceeding two, as the juſtices of 


e peace in the general, quarter, or ſpecial! 


8. | 

Oy ions ſhall. order; which order ſhall be en- 

(s HM red in a book, to which the bakers may in the 

ceny time reſort, without fee; and the juſtices 
f the peace ſhall cauſe a copy thereof to be 

he bi hut or ſtuck up. in ſome market town, or 

tice tber public town or place within the divi- 


on, or otherwiſe inſerted in ſome public: 


Wie juſtices of the peace ſhall neglect to make 
ch order, the baker ſhall mark every ſuch 
oaf with any. two diſtinct capital letters he 
hall think fit. And every perſon making or 
wing in his cuſtody for ſale any ſuch loaf 
uade of other grain than wheat, which ſhall 


ent, or was occaſioned by ſome contrivance: 


ews-paper uſually circulated there ; and if 
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| 


| Bead. | 
not be fo marked, fo as the ſame may 
view thereof be afcertatned under what 
© nomination it was made (except the ſame h 
raſped by the deftre of the purchaſers) ; ſha 
forfeit not more than 405. nor leſs than x 
for every loaf not marked. | | 
And it ſhall and may be lawful for a 
juſtice of the peace, or peace-officer auth 
rized by warrant of ſuch juſtice, to enter int 
any houſe, ſhop, or other place, of any bab 
or ſeller of bread, and to ſearch, weigh, a 
try any bread which ſhall be there found 
and if any bread ſhall be found to be defici 
ent in weight, not truly marked, or deficie 
in the true working thereof, or wanting | 
the goodneſs of the ſtuff, or made with a 
mixture or flour of any other grain than the 
ſame ſhall import to be made with, or wit 
any larger or other proportion of any othe 
grain than what ought to be put therein, « 
with any ingredient, which by the faid ad 
ought not to be put therein, or with an 
thing in lieu of flour which ſhall not be t 
genuine flour the ſame ſhall import to be 
or made with any leayen not allowed by th 
ſaid former act, ſuch juſtice of the peace, of 
peace officer, may ſeize the ſame, and dif 
poſe thereof to poor perſons, as ſuch juſti 
ſhall think fit ; and the maker, whoſe bread 
ſhall be found wanting in goodneſs, or made 
with undue mixture, or undue proportion, 
made with any thing in lieu of flour, whicl 
ſhall not be the genuine flour the ſame ſhall 
import to be, or with any leaven not allowed 


by the ſaid act, ſhall forfeit not more than 5% f. 
| not 


Bead. 


nor leſs than 20s: ; unleſs it ſhall appear that 
the default has ariſen from ſome unavoidable 
"YI or ſome contrivance'or confederacy. 


2 — cerfon obſlrucking or oppoſing any 
ſuch ſearch, or ſeizure, ſhall forfeit not more 
than 40 f. nor leſs than 20s. . 11. 
One juſtice of the peace may hear and de- 
termine offences in the ſame manner as by the 
ſaid former act. /. 14, 15. 

Perſons who are convicted on this act, ſhall 
not be proſecuted for the ſame offence under 
any other. J. 23. 


J. AR paſſed the 13 Geo. 3. for the better re- 
gulating the Ale and making of Bread, 


As by act 31 Geo. 2. intituled, An act for 
the due making of bread, and ts regulate the price 
and aſſixe thereof, and to puniſh perſons who ſhall 
adulterate meal, flour, or bread; and by act 3 
Geo. 3. cap. 11. for explaning and amending 
the ſaid recited act, two forts of bread, made of 
wheat only, are allowed to be made for ſale; 
dix. wheaten and houſehold ; whereby the 
flour, being the whole produce of the wheat, 
is ſo divided in the making of bread for ſale, 
as that this ſtandard wheaten bread, made a&- 
cording to the ancient order and cuſtom of 
the realm, could be no longer made for 
ſale: And as houſehold bread, ſuch as is 
intended by the ſaid act of Gee. 2. to be 
made for ſale, is not generally made for 


D 5 wheaten 


ſale, whereby, and for want of the ſtandard 


57 
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wheaten bread being continued, many 'ig 
conveniences have ariſen, and many of thi 
inferior claſſes of the people have been und 
der a neceſſity of buying bread at a high 
price than they coul ord, to their ges 
hurt and detriment: It is therefore enacted, 
That after September 29, 1773, a bread made 
of wheat as followeth ; viz. of the flour d 
wheat, which flour, without mixture or di. 
viſion, ſhall be the whole produce of thi 

rain, the bran or hull thereof excepted, 


| and which ſhall weigh 1 parts of the weigh 


Loaf to be 


of the wheat whereof it ſhall be made, may 
be, at all times, allowed to be made, baked, 
expoſed to or for ſale, ſold, and called 
ftandard wheaten bread, | 

The makers of the ſaid bread for ſale ſhall 


marked with mark every loaf thereof with the capitd 


the capital 
letten, S. W. 


each other, as followeth ; viz. the ſame weigh 


letters S. V and the makers and ſellers « 


the ſame may make and fell the ſame, althe 


no aſſize be ſet of the weight, and in the 
proportions following; viz. every ſtandarl 
wheaten peck loaf ſhall always weigh 17 

unds 6 ounces avoirdupois; every hal 
peck loaf 8 pounds 11 ounces, and every 
quartern loaf 4 pounds 5 ounces, and 
one half of an ounce avoirdupois ; and 
every peck loaf, half peck loaf, and quar 
tern loaf, ſhall always be ſold, as to pric 
in proportion to each other reſpectively; an 
where wheaten and houſehold bread, made 
as the law directs, ſhall be ſold at the ſams 
time. together with this ſtandard wheatet 
bread, they be ſhall fold in proportion tt 


0 


Bead. 
of wheaten bread as cofts 8 d. the ſame 
weight of this ſtandard wheaten bredd ſhall 
colt 7 4. and the br l of houſehold 
bread ſhall coſt 6 d. or ſeven ſtandard wheaten 
afſized loaves ſhall weigh equal to eight 
wheaten aſſized loaves, or to fſix* houſehold: 
aflized loaves of the ſame price, as near as+ 
may be. | | 

The ſaid ſtandard wheaten bread ſhall not 
be made into, or - expoſed to or for ſale, or 
ſold as priced loaves, at one and the ſame: 
time, together with aſfized loaves of the ſame 
ſtandard wheaten bread: | 
All magiſtrates or other perſons by the 
laws now in being. authoriſed to fix the price 
of bread, are, whenever and where-ever they 
ſhall think proper to ſet the affize, or to fix 
the price of bread, in like manner, and at 
the ſame time, to ſet the aſſiae on, or fix the 
price of the” ſtandard wheaten bread, the 
baker's: allowance for baking being included. 
according to the rates reſpeQtively ſet down: 
in the following Table.. | | 


D6 


The following is 


AT ABL E 


OF THE 


48812 E and PRICE of STAN: 
DARD WHEATEN BREAD, 


IN TWO PARTS; 


Note, That this Table is framed for breal 
to be made of the whole produce of the 
wheat, except the Bran or hull thereof 
only; the ſaid produce to weigh three 

- fourths of the wheat whereof it is made, 


— » 


PART THE FIRST; or, The 
F 


Contains in column No I. the price of the 
buſhes) of wheat, Wincheſter meaſure, from 
25. 94. to 145. 64. the buſhel, the a. 
lowance of the magiſtrates to the . baker fot 
baking included: And in column No Il. 

are 


Bread. 


are the weights of the ſeveral loaves. 


So that at whatever price of the buſhel of 
wheat, with the allowance, the magi- 
ſtrates ſhall ſet the aſſize, the ſame price 
of wheat is to be found in column No I, 
and even therewith, in column No II. will 
be found the weights of the ſeveral loaves, 


Note, That the ſame weight of ſtandard 
\ N- wheaten aſſized bread as cofts ſeven- 
pence, of wheaten aſſized bread will 


aſſized bread ſixpence: Or, ſeven 
ſtandard affized loaves will weigh 
eight wheaten aſſized loaves, or ſix 
houſehold aſſized loaves of the ſame 
price, as near as may be, 


PART THE SECOND; or, The 
PRICE TABLE, 


Contains in column No II. the price of the 
buſhel of wheat, Mincbeſter meaſure, from 
25.94. to 145. 6d. the buſhel, the al- 

| lowance of the magiſtrates to the baker for 

of the baking included: And in column Ne I, 

„ from are the prices of the peck, half peck, and 


the a, quartern loaves, So that at whatever | 


coſt eight-pence, and of houſehold. 


— 


ker fot price of the buſhel of wheat, with the 


No II. allowance, the magiſtrates ſhall fix the 
Wo | ; price 


4 —— — 44... b 


price of bread, the ſame price of wheat iy 
to be found in column No II. and even 
therewith, under No I. will be found the 
prices of, the ſeveral loaves. | 


* 


Wien 


Eo 


Note, That the ſtandard wheaten peck 
loaf is always to weigh 17 . 6 
avoirdupois, and the half peck and 
quartern loaves in proportion; ang 
when the ſaid peck loaf is fold fo 
fourteen-pence, the wheaten peck 
loaf is to be ſold for fixteen-pencey 
and the houſehold peck loaf is t 
de ſold for twelve-pence, and always 
as near as may be in the ſame pros 
portion, No half quartern loaves 


to be made. 


- [9 | The Price of the Buſhel & 
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Bread. 


All makers of bread for ſale, and others, 
who ſhall, after September 29, 1773, make 
and bake for ſale, and ſell the ſaid ſtandard 
wheaten bread, ſhall make and ſell the ſaid 
bread as directed by the act; and all ſuch 
makers of bread for ſale, Cc. ſelling the ſaid 
bread, ſhall be liable to the ſame pains, | pe- 
es Sc. for miſdemeanour or neglect in 
the making, marking, ſelling, or expoſing to 
ſale, the ſaid ſtandard wheaten bread, as they 
are liable to by the laws now in being -for 
miſdemeanour or neglect in reſpect to making, 
marking, ſelling, or expoſing to ſale, wheaten 
or houſehold bread. ; 


poling to ſale, bread, purporting-to be the" — 


ſtandard wheaten bread, made of flour, not baker. 


being the whole produce of the wheat, the 
bran or hull excepted, and weighing 4 parts 
of the weight of the wheat whereof it was 
made, and ſuch baker ſhall prove that he 
bought the ſaid flour, whereof his bread was 
made, for ſuch flour, of the miller or meal- 
man, naming his name, and place of abode 
n ſuch caſe, the baker ſhall ſtand clear and 
acquitted, and the miller or mealman ſo of- 
ending, ſhall forfeit the penalties directed to 
de paid in the caſe of adulterating corn, meal 
or flour, by act 31 Geo. 2. 

Where magiſtrates or others, authoriſed as 
foreſaid, ſhall have ſet an aſſize on, or ow 
he price of the ſtandard wheaten bread, 
lirected by the act, all perſons are authoriſed 
o omit, if they think proper, the ſetting an 
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If any information ſhall be laid againſt any penal 
baker, for making, marking, baking, or ex- the mi 


— 
mr up- 


| affize upon, or fixing the price of any other 
ſort of bread, 

Juftices may After September 29, 1773 the juſtices of 

prohibit the the peace, at any general or quarter ſeflion 

making ior which ſhall be held within their counties 

months, Ec. may prohibit, for three months, (unle{ 

| they ſhall ſee cauſe ſooner to revoke the or." 

der for ſuch prohibition,) the makers of brea(iM”? 

for ſale, from making for ſale any other tie 

. ſorts of bread, purporting to be of a ſuperior of 

. auality, and fold at a higher price than the 

On giving ſtandard wheaten bread aforeſaid : provided, 
one month's - > 8 

notice, that no order for ſuch prohibition do take 

place, until one calendar month at leaſt after 

the date of the making thereof ; and every 

order, which ſhall be ſo from time to tim 

made, touching the premiſes, by ſuch juſtices 

ſhall be entered in a book, to be provided 

and kept for that purpoſe by ſuch juſtice, 

and which book ſhall be inſpected by thi 

makers of bread for ſale, within the reſper 

tive juriſdiction of ſuch juſtices, at all ſe: 

- ſonable times in the day-time, and without 

fee or reward: and after the making ſuc 

order, the juſtices who ſhall make the ar 

ſhall, with all convenient ſpeed, cauſe a cop 


of ſuch order to be affixed in ſome mark, t 
or public town, within the diviſion or pu. f 
of the county, Oc. in which ſuch order ist fon 
be obſerved, or elſe ſuch juſtices, within theil _ 
juriſdictions, ſhall cauſe a copy of ſuch af 
der to be, with convenient ſpeed after t -S 


making thereof, inſerted in ſome publi 
news- paper, in the county, riding, diviſio 


32ead, age : 65 
or place, in which ſuch order is to be ob- 

ſerved. | Ip; | : I 
Within the city of London, and liberties, 6... of 
the company of bakers of the ſaid city, and bakers, &e, 
in any other city, county, divifion, &c. any a 
baker or maker of bread for ſale, may, within the juſtices, 
the juriſdiction to- which he does belong, l 
have an opportunity of offering to ſuch juſ- 

ther tices, all ſuch objections as ſuch compan 

of bakers, or maker of bread for ſale, may 


wink fit to offer againſt ſuch probibition as 
dei Pboreſaid, at the time when ſuch juſtices 
ta hall have under conſideration the ordering 2 


uch prohibition. | 
Nothing contained ſhall extend to prevent 
he magiſtrates and others, who, by the laws 
now in being, are authoriſed to ſet an aſſize 
on bread, from allowing at all times, and 
luring the time of ſuch prohibition as 
foreſaid, if they ſhall think fit, any white 
paves or wheaten loaves of the price of '1 fl. 
24, to be made and ſold, ſo that the ſaid 
dayes be made, marked, baked, ' expoſed to 
le, and ſold according to the regulations 
De Table of Aſfize and Price 'of Bread, 
ated by r Geo. 2. intituled, An a 
or the due making of bread, and to regulate 
price and F thereof, and to puniſh 
* »y who all adulterate meal, flour, or 
a 


Any baker or maker of bread for ſale, may 
lake, bake, expoſe to ſale, and ſell, fuch in- 
rior and coarſer bread, provided he ſells 
ch bread at a price under that of the houſe- 
dd bread, as directed to be made and R 
i : 7 


66 : Bzead. 
| by act 31.Geo. 2. intituled, An ad for the du Wii: 
making of bread, and to regulate the price andi 
aſſize thereof, and ta puniſh perſons who. ſhall Wl: 
adulterate meal, flour, or bread, although no- 
thing in the act contained extends to the 
ſetting any aſſize thereon, - | | ll 
| Where any baker of bread ſhall fell coarſer WM} 
| bread at the aſſized houſehold bread price, WW! 
'S 5 ſhall be liable to the penalties inflicted by WY // 
Magifrate Every magiſtrate, and others, as aforeſaid, Wh: 
have the following the directions given, ſhall have the pe. 
_ fame yower ſame powers to apply them, to all intent 
mer acts, and purpoſes, relative to aſſizing, pricing, 
and regulating, the making, ſelling, or ex- 
poſing to or for ſale, the ſaid ſtandard 
wheaten bread, and puniſhing the maker 
ſellers, and expoſers thereof to ſale, for any 
miſdemeanour or neglect, in the making 
marking, ſelling, or expoſing thereof, as th 
have by any law now in being, relative t 
aſſizing, pricing, making for ſale, ſelling, ol 
expoſing to or for ſale, any bread, and ar 
as full and ample a manner as if the ſai uri 
powers were recited and enacted therein. 
Not to pre- Nothing contained ſhall extend to prej 
judice any dice any right or cuſtom of the city of 
— don, or any right or cuſtom of lords of an 
leet, &, leet, to ſet; enquire, and. puniſh the brei 
of aſſize of bread within their leets or vie 
of frank pledge, or the right of clerks of. f 
market, in any place. 
— Neither the act, or any thing contain 
nicht of the ſhall extend to prejudice the ancient right 
dean and cuſtom of the dean of the collegiate churc 


chapter of 


Weſtminſter, 
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of Saint Peter, Mefiminſter, or the high flew- 
dard of the city of Meſiminſier, and the liber- 
all ies thereof, or his deputy, to ſet, aſcertain, 
10- WY and appoint, the afſize and weight of all 
the WE ſorts of bread, to be fold within the city of 

IWi/iminſter, and the liberties thereof; but 
rſet I they may ſeverally, from time to time, ſet, 
ice, aſcertain, and appoint, within the city of 
miner, and the liberties thereof, the 

aſſize and weight of all ſorts of bread, which 
aid, ball be made, ſold, or expoſed to ſale, by any 


the Wperſon within the limits of the ſaid city of 
enn Veſiminſter, and the liberties thereof; and may 
j enquire, and puniſh the breach of every ſuch 

ze and weight of bread as freely, in all 


reſpects, as they have, heretofore been ac- 
cuſtomed to do, and as if the act had never 
been made, | | 

Neither the act, nor any thing contained, — dnl 
n gend to prejudice the ancient right 
um ct the two univerſities of Oxford 
and Cambridge, or of their clerks of the 
market, or the practice within the ſeveral 
rriſdictions of the univerſities, uſed. to ſet 
and appoint the aſſize and weight of all ſorts 
pf -bread to be ſold within their ſeveral ju- 
iſdictions; but they may ſeverally from 
ime to time ſet, aſcertain and appoint, 
vithin their reſpective juriſdictions, the aſſize 
ind weight of all ſorts of bread to be ſold, 
dr expoſed to ſale, by any baker, or other 
derſon, within the limits of their juriſdictions, 
ccording to the true intent * meaning of 
he act; and ſhall enquire and puniſh the 
reach thereof, as they uſed to do, and as if 
he at had never been made. ant 
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All the laws in being, for the due making 

af bread, or regulating the price and aſſize 
thereof, or fo puniſh perſons who ſhall adul- 

terate meal, flour, or bread, ſhall ſtand and WFP 
remain in full force, in the whole, and 

every part thereof, not altered by the preſent 


In boroughs and corporations one of the 
bailiffs, in the abſence of the other, ſhall be Wi ** 
authoriſed to ſet an aſſize on bread, under 
the ſaid act, or this act, and to do all other s 
matters and things therein, and D directed 
for ſetting the ſame. "M 


= —_— _ * 
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Churchwardens. 
Churchwar- b is a very ancient officer 
Ane r. and by the common law 1 77 
poration. gens are in the nature of a corpof leon 0 


take care of the goods of the church. 
How cle. Churchwardens ate elected by the miniſter 
80. and pariſhioners, in Eaſfir week, yearly ; and 
if they happen to diſagree, the miniſter is tt 
chooſe one, and the pariſhioners another; un- 
leſs there be a cuſtom to the contrary, which 
muſt be complied with. Can. 89. 
When the cuſtom for chooſing churchww- 
dens cannot take, recourſe is to be had to the 
canons, Stra. 145. 

But if there is no cuſtom to the contrary, 
the election of charchwardens is in the pat- 
ſon and the pariſhioners, And the curate rc 

- preſents or ſtands in the place of the paris 
for the purpoſe of nominating one church 
warden. Stra. 1. 46. | 


I 
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ng If the pariſhioners ſhould neglect to elecrt 
churchwardens, the ordinary has power to ap- 


1 int them. Stra. 52. 

*. The court of king's bench will not grant a 

Bs mandamus for holding a veſtry to churchwar- 

nt dens. Stra. 686. | 

TY. When churchwardens are elected by vir- Sworn in 


be tue of any particular cuſtom, the archdeacon heit »ffice. 
is to ſwear them, though the election be a- 
gainſt the canon; and if he refuſes, a manda- 
gel mus lies to compel him, 2 Cyo. 551. 
The office of a churchwarden continues On refuſing 

till new ones are ſworn; and if they refuſe 2 * 
— oo take the oath, as by law. directed, being 
duly elected, they may be excommunicated, 
Until the churchwardens, are ſworn, they can 
do no legal act as churchwardens, nor have 


cery they any authority, but whatever they do is 
— of their own wrong. Can. 89. 


A counſellor or attorney ought not to be 

\iſter choſen churchwarden ; and if he is choſen, he 
may have a prohibition, on account of his 
attendance on the courts at Veſiminſter. 2 
Rals Abr. 272. | 
nich And apothecaries, who have duly ſerved Apotbe- 

ſeven yeers, ſhall be exempted from the office e wa 
of churchwarden. 6 W. c. 4. And freemen 
of the corporation of ſurgeons in London are 
exempted from being churchwardens, 18 G. 
2. c. 15. . | 
All ; iſſenting teachers or preachers, in holy pigenting 
orders, or pretended holy orders, being duly mia. ters. 
qualified, are exempted from the office of 
hurchwarden. 1 W. Seff. 1. c. 18. 


All 


| | 
90 Cburchtrardens. 
1 All teachers of diſſenting congregation 
| regiſtered ſeamen, though not in actual ſer 
! vice, Sc. are exempted from ſerving the offig 
| of churchwarden, by divers ſtatues. . If a 
| x diſſenter be choſen churchwarden, he my 
| | | execute the office by ſufficient deputy. 2 N 
| | Abr. 272. 
i Perſons ha- Any perſon who bs proſecuted a felont 
00 ving con- conviction, is exempted from the office ( 
H feloo, Churchwarden, in the pariſh where the of 
| fence was committed. 10 C 11 W. c. 1; 
2. 
| Serving in / No private man, ſerving for himſelf i in thi 
| the militia, Militia, during the time of ſuch ſervice, ſh; 
; 


| be liable to ſerve as churchwarden, 2 6. 
11 c. 20. 
| Rufuſing to Any perſon elected churchwarden, refuſi 
| take the to take his office and oath, may be excomm 
jÞ office.  nicated; and no prohibition will lie. Gi 
It 243 | | 
| Churchwar, Churchwardens being thus ſworn, are 
dens a body far incorporated by law, as to ſue for d 
koerste. goods of the church, and to bring an adi 
E of treſpaſs for them ; ; and alſo to purchal 
| | | goods for the uſe of the pariſh ; but they 
i not a corporation in ſuch ſort as to purchal 
- Jands or take by grant, except in London | 
cuſtom. Giles. 241. 
See that per- Churchwardens are to ſee that the p 
ſons come to riſhioners Come to church every Sunday, al 
church. to preſent the names of ſuch as abſent then 
ſelves to the ordinary; or levy 1 5s. for et 
offence. Stat. 1 Eliz. cap. | 
Not to tals Churchwardens are not to permit any 
ly ae | ſons to ſtand idle, walk or talk in the chunt 
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r church-yard ; they are to take care that 

o perſons ſit in the church with their hats 

on, or in any other irreverent or indecent 

anner, but that they behave themſelves or- 

erly, ſoberly, and reverently, kneeling at 

he prayers, and ſtanding at the belief, &c, 

hey are to ſee that none contend about places, 

nd they may chaſtiſe diſorderly boys, Cc. 

an. 18. and 111. 

They ſhall not ſuffer any man to preach To ſee mi- 
ithin their churches or chapels, without nies be 
roducing his licence; and they are to take 
are that all perſons excommunicated be kept 

ut of the church; Can. 50, 85. and to ſee 

hat peace be duly kept in the church, 

Any perſon quarrelling, either in the church qQuarreling 


ful church-yard, the ordinary may ſuſpend in the 
mau im from entering the church, &c. If any — 
Woe is aſſaulted and beaten in the church, it is 


ot lawful to return blows in his own de- 

nce ; for ſtriking another there, the offen- 

er ſhall be excommunicated, 5 & 6, Ed. 

c. 4. Cro, Fac, 462, 366. Ney 104. 

The churchwardens are to apprehend thoſe Fe fre- 
ho interrupt or diſturb the miniſter, and ;urbers of 
ing them before a juſtice, Cc. And any the congre- 
ron diſturbing the miniſter, is by fat. 2 “en. 
3 Ed. 6. liable to a penalty of 10/. and 

tree months impriſonment; and for the ſe- 

ond offence he ſhall forfeit 20 J. or ſuffer ſix 

onths impriſonment; and for the third of- 

nce, he ſhall forfeit all his goods and chat- 

ls, and be impriſoned during life. And by 
A. to diſturb a congregation, miſaſe a 

acher, &c. incurs a forfeiture of 20 l. 
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72 
Search ale» 


houſes on 
Sunday, 


during divine ſervice, they ſhall make then 


Profaners of The churchwardens ſhall execute warrant 


the Lord's 


Churchwardens, 


They ſhall fee that the Lord's day be du 
obſerved ; they ſhall ſearch alehouſes on $ 
days; and if any perſons are found thereit 


pay 35. 4d. and alſo 15. for being,abſent fra 
— and the maſter of ſuch alehouſe ſhal 
forfeit 10s, Cc. fat. 1. Jac. c. . 


againſt thoſe who profane the Lord's day 


4 and levy the forfeiture of 15s. Cc. on thi Pt 
who curſe and ſwear, by warrant from a juſtic : 
| Se. 

To keep the They are to keep the keys of the belfr ul 
keys of the and ſee that the bells be not rung without 
80 ood cauſe, to be allowed of by the miniſta 
and themſelves. Can. 88. nc 
Make pre- Churchwardens are to make preſentmet 0 
— upon oath, (uſually twice a year) but eſp“ 
longing to Cially at the viſitation of the biſhop, of til" 
the church, ſeveral articles following, viz. whether the P. 
is a box foralms in the church; whether tt be 
bells and bell ropes are in repair; whethW'*< 
there be a bible, common prayer book, af © 
. book of canons ; a deſk for the reader, euſhaſ cet 
for the pulpit, and a ſurplice ; a communi hot 
table, table cloth, cups, and covers | ma; 

bread, flaggons and font | a carpet, A regiltt k. 
book, and cheſt with three locks ; whetbe 4 f 


the King's arms are ſet up, grave ſtones a 
monuments well kept; the Lord's prayt 
creed and commandments in fair letter 
whether the church yard is well fenced, churt 
and chancel and parſonage houſe in repal 


_ | | | 
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Alſo whether the miniſter reads the tkirty- Concerning 
parſon. 


ne articles twice a year, and the canons 
ce a year, preaches good doctrine every 
nday, reads the common prayer, celebrates 
e ſacrament, reads the homilies, whether he 
ſerves the zoth of January, the 29th of 
fax, and the 5th of November ; whether he 
eaches in his gown, wears a ſurplice, viſits 
> ſick, buries the dead, catechiſes children, 
ptizes, marries according to law, and lives 
ober and godly life, 
Whether any of the pariſhioners are Things con- 
ulterers, fornicators, drunkards, ſwearers, —— 
unters of alehouſes, c. in time of divine 
vice, whether they work on Sundays, or 
not repair to church, whether alms-houſes 
ſchools are abuſed, or legacies given to 
bus uſes, if baptiſm be neglected, of wo- 
n not coming to be churched, of marrying 
prohibited degrees, (of which there is 
be a table) of marrying without banns, 
ence, or at unlawful. hours ; if ſacraments 
received three times a year of all above 
teen; if pariſhioners are placed in ſeats 
thout contention, &c, and if they refuſe 
make preſentment, the parſon may pre- 
a If, 
dy the 26 Geo. 2. c. 33- it is enacted, Perſons con- 
at if any perſon ſhall, after the 25th of dito of 
, 1754, ſolemnize matrimony in any matrimonp 
er place than a church or public chapel, to be tranſ- 
chu ere banns have been uſually publiſhed, un- Pres 
rep by ſpecial licence from the archbiſhop of 
terbury; or ſhalt} ſolemnize matrimony 
bout publication of banns, unleſs licence 
of 


etteri 
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of marriage be firſt obtained from ſome pe 

having authority to grant ſuch licence; en 

perſon wilfully offending, and being convit 

thereof, ſhall be adjudged guilty of fela 

and be tranſported for fourteen years. Ant 

marriages ſolemnized after the 25th of A. 

1754, in any other place than a church, e 

publick chapel as aforeſaid, or that ſhall be 

lemnized without publication of banns, 
PET Ter licence of marriage from a perſon having x 
void, thority to grant the ſame, ſhall be null; 

void. O01 
To provide By the 26 Geo. 2. c. 3. the church ward: 
books for and chapel wardens of every pariſh or chay 
— ry ſhall provide proper books of vellum, n 
and banns, durable paper, wherein all marriages ; 
5 banns of marriage there publiſhed or ſole 
nized, ſhall be regiſtered, and every Meat 
thereof ſhall be marked at the top, with 
figure of the number of every ſuch page, Mes 
ginning at the fecond leaf with number os 
and every leaf or page ſo numbered, ſhall 
ruled with lines at proper and equal diſtant 
from each other; and all banns and marrig cot 
publiſhed or celebrated in any church or chap 
or within any ſuch parifh or chapelry, Mt 
be teſpectively entered, regiſtered, printed 
written upon, or as near as conveniently em. 
be to ſuch ruled lines, and ſhall be ſigneſ he 
the minſter or Curate, or by ſome other | 
ſon in his preſence, and by his directiogPrer: 
and ſuch entries ſhall be made as aforei! 
on .or near ſuch lines in ſucceſſive orW*1d: 
where' the paper is not damaged or dec 
by accident or length of time, until a 

: 4 
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book ſhall be thought proper or neceſſary to 
de provided for the ſame purpoſes, and then 
he directions aforeſaid ſhall be obſerved in 
uch new book; and all books provided as 


Ana foreſaid, ſhall be deemed to belong to every 
Mach pariſh or chapelry reſpectively, and ſhall 

ch, Me carefully preſerved for public uſe. | 

| be The churchwardens of the parith, with Seats, per- 
ns, Whe conſent or approbation, of the mini- 1 


er, have the placing of the pariſhioners in 
he ſeats of the body of the church, the ap- 
pointing pew keepers, &c. reſerving to the 
ordinary, a power to correct the ſame: and in 


yarde 
cha London the churchwardens have this. authority 

im, In themſelves by cuſtom. 

es lf it be a cuſtom in a pariſh, that the Churchwar- 


d dens repair 


ſole hurch wardens there are to repair the ol and difpoſd 
y Mets, and erect new ones, and appoint who of feats. 
ith Nie to fit on them; and they in conſequence 8 


rect a new ſeat in the body of the church, 
ind appoint a certain perſon to ſit there; and 
fte: wards the ordinary ſhall decree that ano- 
her perſon ſhall have the ſeat :. In this caſe a 
rohibition lies againſt him, for the cuſtom 


chaWath fixed the power of diſpoſing of the ſeats 

y, (iQ the churchwardens. Roll. Abr. 221. 

inte The church and church-yard are by the Bedy of the 
tly oommon law the freehold of the parſon; but church, 
gnel ne uſe of the body of the church, and the 


epairs theredf, common to all the pariſhi- 

ners. N 

A perſon may have a ſeat in a church, ap- Repairs give 

ot endant to his houſe or eſtate, and preſcribe 'Þe title to 

hat he and his anceſtors, or thoſe whoſe 

tate he now hath, uſually fat there, and re- 
| E 2 paired 


family leats. 


76 Churchwarders, 
| paired the ſeat ; but he cannot preſcribe ty 
+ ſeat in the body of the church generally, wit 
out ſhewing that he, and all thoſe he clain 
from, have time out of mind repaired it. E. 
the body of the church and the repair of it 
common to all the pariſhioners; and to a0 
confuſion, the diſtribution and diſpoſing | 
ſeats, and the charges of repairing, belong 
to the ordinary. Heb. 69. 2 Roll. Abr. 288, 
If a perſon and his anceſtors have time o 
of mind repaired the iſle, and fat and buri 
there, it makes it proper to him and his f 
mily ; fitting there only, does not; but il 
ordinary may appoint who ſhall fit then 
Noy 104. Cro. Fac. 366. | 
EreQing If any perſon ſhall erect a pew in a church 
pews, hang- or hang up a bell in a ſteeple, they becon 
æc. thereby church goods (though they are n 
expreſsly given to the church) and he ſh 
not afterwards remove them. Stat. 10 fl. 
Who ſhall Of common right, as befive obſerved, t 
repair, ſoil and freehold of the church is the pa 
ſon's; the uſe of the body of the churcl 
and the repair of it, common to all the pi 
richioners; and the diſpoſing of the ſei at 
herein, the right of the ord: nary. Gil 
221. | 


Of compel- The ſpiritual. court hath power to comp. 
ling the re- the pariſhioners of a pariſh to repair the bo I. 
pas to be of the church, and may excommunicate thee 0 
* all till it be repaired; but thoſe who hure 
willing to contribute ſhall be abſo!yed, Mhurc 


the greater part _ to a tax. Read þ 
Service. | 
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If the churchwarden of a pariſh ere& or add — 

y thing new, either to the fabrick of the —— ; 
urch, the utenſils, or the church-yard, it and repair- 
\uſt be with the conſent of the pariſhioners ; ins the old. 

d if ſuch additions are to be made in the 

urch, the biſhop's licence is likewiſe ne- 
ſary, But where neceſſary repairs are 
anting the majority of the pariſh will bind 
e others ; and if the greater part will not 
onſent, where repairs are abſolutely neceſſary, 
he churchwardens may repair without their 
onſent, if upon notice given them they re- 
ſe to meet, or when met, refuſe to make a 
ite. But if a church fall down, the pa- 
iſhioners are not bound to rebuild it. Read. 

b, Service; 1 Vent. 367. * 

If a church is ſo greatly out of repair, that Majority | 
ought to be pulled down, or ſo little, that , urch. 
is neceſſary to enlarge it, the majority of 
e pariſhioners may make a rate for a new 
uilding, or enlarging, as there ſhall be oc- 
ation, Gibſ. 221. ; : 

The rector, as alſo the lay impropriator, O repairing 
re hound by common right to repair the we ** 
hancel, and is thereupon intitled to the chief 
eat therein, unleſs another perſon hath it by 
reſcription ;' yet he hath not the diſpoſal of 
he ſeats therein, but the biſhop. Gibſ. 222, 


W241. 


The chu!chwardens are to keep in repair Church- 
he gates, ſtiles and doors leading into the J, Ses, 
hurch yard, and the ways therein; and the 2 
hurch ways muſt not only be broad enough paired. 
or the paſſage of ſingle perſons, but alſo for 
he carrying of a corpſe to be buried, as often 
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as there ſhall be occaſion ; and the tiles ſhal 
be ſo made or conſtructed, that perſons of all 
ages may be able to go over them: but if any 
perſon hath a private door to the church, or 
a way through the church-yard. (which cat 
not be made without the conſent of the mi- 
niſter, and a faculty from the biſhop) theyWſia 

| ſhall be repaired by him who hath the uſe of WF" 
them. Inhabitants may preſcribe to have ic! 

way through a church-yard, they and their 
anceſtors having always had and repaired the 

ſame. 2 Roll, Abr. 265. 

Particular The church reparations extend to church. 
kein. yard walls, the walls of the church and 
ſteeple, the floor, the pulpit, and the pews, 


windows, iron bars, and glaſs; the roof of 
timber, with laths, nails, Cc. the coveringe: 
of lead, tiles, Sc. the doors with locks and rig 


keys; ſtairs, bells, wheels and ropes | in thi 
ſteeple. Can. 85. 

Church or- Pariſhioners are chargeable * the repairs 

nements. of the ornaments of the church; and the 


following are accounted church ornaments, BF h 
viz, the communion table and coverings, the ite. 
communion cups, bible and other books apſu{o 
pointed to be kept in churches, the ſurplice ao 


pulpit cloth, and cuſhion, 
Sexton's The expence attending all theſe, as well 2 
wages, &e. the ſexton's wages, waſhing the communioli 
clothes, candles and money diſburſed by the 
churchwardens, are to be raiſed by a rate 0 
tax, 
Of ſum- Rates are to be — with the conſent of 
— hs majority of the pariſhioners, houſekEepets, 


veſtry, 
. or occupiers of land: therefore public notice 
ES : of 


! 


—— 
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f a veſtry (a place ſo called from the veſt- 
ent of the miniſter being kept there) cught 
> be given the Sunday before, either in the 
hurch after divine ſervice, or at the church 
oor as the pariſhioners come out; both of 
e calling ſuch meeting, and of the time and 
lace of aſſembling: and it will be fair and 
andid then alſo to declare on what buſineſs 
ch meeting is to be held, that all perſons 
ay have full time to conſider what is to be 
repoſed at the ſaid meeting; and for half an 
our before it begins, it is uſual for one of the 
hurch bells to be tolled, to remind the pa- 
ſhioners when they are to meet. 5 Cy. 67. 
Par, L. 54 


ews, ö i f 

f ol Every pariſhioner who paid to the church Who have 

ringihhtes, and no other, had at the common law wy the 
right to vote. Par. L. 56. And thoſe who 


o not pay church rates, ſhall have no vote in 

tters relating to it, except the rector or vi- 

ar. Wood, b. 1. c. 7. 

Every perſon who has a vote in the veſ- Who may 
bath an equal right, and neither the mi- turn the 


ents, — 
heiter nor churchwardens, without a ſpecial OY 
ap- uſtom, can adjourn the veſtry, but only a 

lice Majority of the whole aſſembly. Str. 1047. 


The churchwardens and pariſhioners being Of laying 
et at the veſtry, they are then to conſider ** te. 
hat ſum it will be neceſſary to raiſe to make 
y then repairs as ſhall then be needful; and af- 
te offifr they have agreed what ſum” of money is 

roper, they are to make an equal levy or 
nt of®Þte. Degge, 171. lp no enuf 
pets The majority of them that appear ſhall Majority 
once ind the pariſh, or if none ſhall appear, the — the pa- 

of „ ä church- 


One rate for 
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churchwardens themſelves may make tiy 
rate; becauſe they, and not the pariſhionen 
are to be cited and puniſhed 1 in defect of | 
pairs. Gibſ 220. | 

It is proper and convenient, that everyy 
riſh act be entered in the patiſh book of ac 
counts, and every man's hand conſenting u 
it be ſet thereto, as it will then be a certait 
rule for the churchwardens to act by. Pwr 


B, cuſtom ſelect veſtries may be allowei 
of a certain number elected yearly, to mak 
rates, and manage the affairs of the parif 
for that year; and ſuch cuſtom is good, Req 
Cb. Service. Gibſ. 246. Str. 428, 

It is held, that a rate for the reparation ( 
a fabrick of a church is real, charging the 
land; but a rate for ornaments of a churd 
is perſonal, upon the goods, and not upon thi 
land. Gilf. 220, 

And in Feffrey's caſe, 5 Co. 67. it was a 
judged, that the rates for the repair of t| 
church ſhall be laid upon every occupier d 
lands in the pariſh, although he may ey 
another pariſh; and ſuch perſon may con 
to the veſtries of the pariſhioners, and volt 
in the making a rate; but he ſhall not be 


charged towards the ornaments of the church, 7 
as for bells, repair of ſeats, bread and win * 
clerk's wages, viſitation charges, and th . 
like, by reaſon of ſuch lands; the perſond = 
eſtates of the inhabitants being chargeabe 71 
with eyery thing not relating to the fabrick q. } 
the church, or the repairs of the fences of the be 


church-yard, or ſuch other things as 1 
. the 


Churchwardens. 8x 
de freehold : therefore ſome have been of opi- 
nion, that churchwardens ſhould make two 
rates, one upon lands and houſes, which may 
oncern the freehold of the church, and ano- 
her upon perſonal eſtates and ſtock, to defra 

ther expences; but as this method would 
reate confuſion, it is ſeldom practiſed, And 
Degge ſays, he conceives the Jaw to be clear 
ptherwiſe, and that a foreigner who holds 
lands in the pariſh, is as much obliged to pay 
towards the bells, ſeats, and ornaments, as to 


= the repair of the chuzch : . otherwiſe there 
n vould be very great confuſion in making ſe- 
p, vera! levies, which he never obſerved to be 


practiſed within his knowledge; but he 
leaves it a query, among a variety of opinions. 


in 173. V 

It is agreed that a taxation by the pound Equal pound 
rate is the moſt equitable way, and not ac- rate. 
cording to the quantity of the land. Mood, 

J. I. c. 7. 
Where lands are in farm, the tenant, not 
the leſſor, ſhall be rated and pay. Gihſ. 221. 

An impropriator, though bound to repair Impropria- 
the chancel muſt alſo contribute to the repa- en how 
rations of the church, if he hath lands in the © "Eu 
pariſh, which are not part of the parſonage, 

Cihſ. 221, 223. 5 

Any perſon finding himſelf aggrieved at Appeal 
the inequality or partiality of the aſſeſſment, sint the 
may appeal to the eccleſiaſtical judge. Degge, _— 

172, | | | 

In ſuch caſe, in order to be relieved, he 
ruſt ſhew, that he is unequally taxed, as be- 
ing rated for more land than he hath, or that 


E's | his 


Rate, how 
recovered. 


Poor chil- 
dren bound 
apprentice 
previded for, 


Churchwar- 
dens may 
ſeize the 
goods, &c. 
of huſbends 
and parents, 
who leave 
their wives 
and children 
upon the pa» 
xilh, 


his land is over-rated, or that the rate was un. 


thereof made by one of the churchwardens 9 


-P 
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-cellary, or that ſome lands in the pariſh ar 
omitted in the rate. Mood, b. 1. c. 7. 
Any perſon refuſing to pay the rates, bein 
demanded by the churchwardens, they are i 
be_ſued for in the eccleſiaſtical courts, an( 
not elſewhere, Gib. 219. Degge, 171. 
Quakers refuſing to pay church rates, my 
be ſued in the ſame manner as other ps 


riſhioners, in the eccleſiaſtical court; or theſ 1 
may be proſecuted before the juſtices, in i iri. 
ſame manner as for their tithes. | ons 
Poor children being appointed to be boundMWlrt 
apprentice, purſuant to 43 Eliz. cap. 2. th C 
perſon to whom they are to be bound, ſhalWon( 
receive and provide for them according to Mett 


indenture, ſigned and confirmed by two ju 
tices, and alſo execute the other part of th 
indentures; and upon refuſal, oath being 


overſeers, before any two juſtices of the pead 
for that county, &c. he ſhall forfeit te 
pounds, to be levied by diſtreſs and fale, þ 
warrant of the ſaid juſtices, to be applied « 
the uſe of the poor of the pariſh, ſaving to th 
perſon to whom any poor child ſhall be x 
poin:ed to be bound, his appeal to the ner 
quarter-ſeſſions, whoſe order ſhall be final. 

By the Hat. 5 Geo. 1. cap. 8. ſect. 1. 
ſhall and may be lawful for the churchw 
dens, or overſeers, where.any wife or childre 
ſhall be left by their huſbands, or parents, 0 
the charge of ſuch pariſh, by warrant fro 
any two juſtices of the peace, to ſeize ſo mut 
of the goods, and receiye ſo much of the 

| NY 
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un-MWMva! rents and profits of the lands of ſuch 


ren; which order being confirmed at the next 
uarter-ſefſions, the juſtices may make an or- 
er to diſpoſe of ſuch goods, and to receive 
e rents and profits, &c. for the purpoſes 
oreſaid. | | 

The churchwardens and overſeers of the 


ons for what monies they ſhall receive by 
irtue of this act. ſect. 2. * 


ontrat with the perſons for the lodging, 


ariſhes, Sc. as ſhall deſire relief; and if any 
vor perſon ſhall refuſe to be lodged in ſuch 
ouſe, he ſhall be ſtruck out of the books, 
nd not be intitled to relief; and two or 
ore ſuch pariſhes, &c. with like conſent, 
ith the approbation of a. juſtice of peace, 


welling in or near ſuch pariſh, &c, may 
de ite in purchaſing or hiring ſuch houſe ; and 
2 nende churchwardens and overſeers of any pa- 
nal, Ii, Sc. with like conſent, may contract 


ith the churchwardens and overſeers of any 
ther pariſh, for the lodging, maintaining, 
employing of any poor perſon, provided 
hat no perſon, or his apprentice or children, 
all require a ſettlement in the pariſh to 
mus 3 they are removed by virtue of this act. 
he 4. 


nu E 6 . > 


* 


uſband or parent, as ſuch juſtices of the 
eace ſhall direct, for the diſcharges of the 
ariſh for the providing for ſuch wife or chil- 


aiſh ſhall be accountable to the quarter-ſeſ- - 


83 


Churchwardens and overſeers, with the cyrchwar- 
onſent of the pariſhioners, or inhabitants in dens may 


| . . purchaſe 
eſtry, may purchaſe or hire houſes in, and 1 
employ the 


3 and employing ſuch poor in their poor in. 
Oc 
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oors rates By the flat. 17 Geo. 2. cap. 3. ſea. 1. ith 


2th — enacted, That whereas great inconvenienci 
frequently ariſe in cities, towns Corporat 
pariſhes, and places, on account of the ul 
mited power of the churchwardens and ove 
ſeers of the poor, who often on frivolous yr 
tences, and to anſwer private ends, malt 
| unjuſt rates, in a ſecret and clandeſtine ma 
ner, contrary to the true intent and meaning 
of 43 Eliz. for preventing the like abuſes f 
the future, be it enacted, That after the f 
day of May, 1744, the churchwardens at 
overſeers, &c, ſhall give, or cauſe to be give 
public notice in the church, of every rate ſ 
the relief of the poor, allowed by the juſti 
of peace, the next Sunday after it ſhall b 
been ſo allowed; and no rate ſhall | 
eſteemed valid and ſufficient, unleſs ſuch il 

tice ſhall have been given. 
| Theratesto It is further enacted, That the seh 
de inſpected, dens and overſeers in every pariſh, townſhj 
1 or place, ſhall permit all the inhabitants « 
the ſaid pariſh, townſhip, or place, to inſpt 
every ſuch rate at all reaſonable times, payin 
15. for the ſame; and ſhall, upon demani 
forthwith give copies of the ſame, or any pa chi 
thereof, to any inhabitant of the faid paiii ſuc 
townſhip, or place, paying at the rate of fi ace 
pence for every twenty-four names. feld. Withr 
Penalty on If any churchwarden, overſeer of the po one 
Wt permit- c. ſhall not permit any pariſhioner to Wpeac 
+ &, ſpect the ſaid rates, or ſhall refuſe or neg tee. 

.pect, &c, 

to give copies thereof as aforeſaid, -ſuqW2dm 
churchwarden, overſeer, &c. for every ſugſot t 
offence, ſhall forfeit to the party aggrie with 


the ſum of 20 l. to be ſued for by _ 
el 
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debt, bill, plaint, or information, in any of 


ſoin, protection, or wager of law, or more 
than one imparlance ſhall be allowed, /e#. 3. 

By the fat. 17 Geo. 2. cap. 38. ſet. 1. it is 
enacted, That after the 24th day of June, 
1744, the churchwarden and overſeers of the 
poor ſhall yearly, within fourteen days after 
other overſeers ſhall be nominated and ap— 
pointed to ſucceed them, deliver in to ſuch 
ſucceeding overſeers a juſt, true and perfect 
account in writing, fairly entered in a book, 
or books, to be kept for that purpoſe, and 
ſigned by the ſaid churchwardens and over- 
ſeers, hereby directed to account as aforeſaid, 
under their hands, of all ſums of money by 
them received, or rated, and aſſeſſed, and not 
received, and alſo of all goods, chattels, ſtock 
and materials that ſhall be in their hands, 
'or in the hands of any of the poor in order 
to be wrought, and of all monies paid by the 
churchwardens and overſeers ſo accounting, 
of all other things concerning their ſaid 
payinſ$ office ; and ſhall alſo pay and deliver over all 
zman ſums of money, goods, chattels, and other 
ny pi things as ſhall be in their hands, unto ſuch 
parilg ſucceding overſeers of the poor; which ſaid 
of {account ſhall be verified by oath, or by the 


et. Wefirmation of perſons called quakers, before 


ze pooſone or more of his majeſty's juſtices of the 
to ii peace; ſuch oath or affirmation ſuch juſ- 
neg|tices are hereby authoriſed and required to 

u zdminiſter, and to ſign and atteſt the caption 
of the ſame, at the foot of the ſaid account, 


books 


his majeſty's courts of record, wherein no eſ-- 


ien without fee or reward; and ſuch book or 


v 


at the rate of ſixpence for every three hun- 
dred words, and fo in proportion for any Wh 


church rate. B. and C. D. of, Ge. churchwardans of the 
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books ſhall be carefully reſerved by the church. 


wardens and overſeers, or one of them, in 
ſome public place in every pariſh, townſhip, 
or place ; and they ſhall permit any perſon 
there aſſeſſed, or liable to be aſſeſſed, to in- 
ſpect the ſame at all reaſonable times, paying 
ſixpence for ſuch inſpection, and ſhall upon 
demand forthwith give copies of the ſame, 
or any part thereof, to ſuch perſon, paying 


greater or leſs number. | hi 
penalty on And in caſe ſuch churchwardens and over- Nee 
pariſh offi- ſeers of the poor, or any of them, ſhall refuſe Whe 
counting. or neglect to make and yield up ſuch account {na 

Zo ; aA” a 
| verified as aforeſaid, within the time herein W&: 
before limited, or ſhall refuſe and neglect to 
pay and deliver over ſuch ſum or ſums of mo- Nee 
| ney, goods, chattels, and other things in their Wo x 
hands, as by this act is directed, it ſhall and pft 
may be lawful to and for any two or more ine! 
juſtices of the peace, to commit him or theme: 

to the common gaol, until he or they ſhal 

have given ſuch account, or ſhall have paid 

or yielded up ſuch monies, goods, chattels, 

and other things in their hands. 
To the churchwardens of the parifh of —. 
| Warrant to Midd. I. HEREAS- complaint hall 
diftrain for a been made unto us, by 4 


ſaid pariſh, that E. F. G. H. c. have ref 
ſed to · pay the fums of money by legal aſſeſ 
; P mem 
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ch- nent cated on them, for and towards the re- 
in aration of the pariſh church of, c. afore. 
vp, aid, viz. the ſaid E. E. the ſum of, &c, and 

he ſaid G. H. Cc. Theſe are therefore in 


his majeſty's name to command you, that 
you, or any of you, do levy the ſaid ſeveral 
and reſpective ſums of, c. by diſtreſs and 
ſale of the goods of the ſaid E. F. and G. H. 
eſpectively, rendering to them the overplus, 
un- Whf any be, after the ſaid fevera] ſums, and the 
harges of the diſtreſs deducted : and in caſe 
here be no goods, whereof a ſufficient diſ- 
reſs may be taken, that then you do certify 
he ſame to us that ſuch further proceedings 
ount {nay be had as to juſtice appertains. Given, 


5. | 
When the churchwarden's year is expired, Churchwar- 
mo- We cannot as churchwarden commence a ſuit, dem ſuing 

their ous to compel payment of rates, for repairs © **** 
and f the church, or the like: but if he com- 

more ¶nence the ſuit within his year, he may pro- 
them reed in it after the year is out; it being ex 
ſnall ace ſſitate to prevent people from delays, in or- 

> paid er to wear out the year, 2 Strange, 852. 

A perſon reſiding in one pariſh, and hold- New caſting 
ng lands in another, may be taxed towards 2 for 
he new caſting of the bells of the pariſh * 
where his lands ate; for they being neceſſary 
0 the people, they are more than ornaments. | 
hai Perſons of a chapelry, having always chriſ- Chapelry,. 
ened and buried within themſelyes, may pre- "3 of. 
Wcride to be exempt from repairing the mo- 

e refer church: but if there is a chapel of caſe 

vhere they hear divine ſervice, and they bury 

t another church, they muſt contribute to the 

repairs 
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repairs of that church, notwithſtanding they 
repair the chapel. 
e of A new built church cannot be eſteemed az; 
new church- church in law, till after conſecration ; which 
2 being done, the pariſhioners are to repair it; 
but neither the ordinary nor churchwarden 
have power to give leave to bury there, bu 
the parſon only, the freehold of the ſoil being 
in him. 1 Cre. Eliz. 367. 
trans If any queſtion ſhould ariſe whether it is: 
and burial church or chapel belonging to the moth 
— church, on proof being made that ſacramen 
reh. have been adminiſtred, and the dead buriet 
there, it is by the law accounted a diſtin 
church. 
Right ofbu- Notwithſtanding the freehold of the churd 
rial, and church-yard lie in the parſon, yet he cat 
not hinder a pariſhioner from having a plac 
in the body of the church, nor from bein 
buried in the church-yard ; but for burying 
in the church, it is otherwiſe. Cre, Tac. 366, 
— The fee on breaking the ſoil at burial, 
wreaking up longs to thoſe upon whom the burden is 
ound, repairing the pavement; that is, to the pa 
ſon for the chance), and the churchwarde 
for the body of the church. 3 Keb. Rep. 504 
=. Ventr. 274. 
Of robbing A perſon may be indicted at mary 
x ons in dipping up the graves of perſons buried, 
— taking their burial dreſſes, &c. — 
| interring their bodies again. And by 
Lit. 113. it was reſolved in this caſe, t 
the property of the winding ſheets remaine 
in the perſon who was the owner of thet 
wir 
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den uſed; and an offender was found guilty 
f felony, but had his clergy, Hains's 
aſe, 

The churchwardens may maintain an ac- Churchwar- 
jou for defacing a tomb or monument in the 529% power 
urch. G-4b. 279. And ſo may an heir by — 
eſcent have an action againſt any perſon who tombs, &ec. 
eats down or defaces coats of arms, &c. of 
s anceſtors in the church or church-yard. 
ro, Fac. 367. | 

But it is otherwiſe, if any thing belonging Freehold in 
men the freehold be broken or cut down, as the the parſon. 
alls, windows, doors, or trees in the church- 
ard, Oc. the parſon or vicar, and not the 
urchwardens, ſhall then have an action. 
hurl 8 H. 6. 

© cin The ſoil and feed of the church-yard are the 


\ plac iniſter's, and the trees growing therein; 
bein he may not cut them down, unleſs for 

un dars of the chancel, Oc. though he may 
66 

300. dp them. 35 Ed. 1. 


In London, by ſpecial cuſtom, the chureh- By euſtom in 
ardens with the miniſter, make a corpora- London they 
© Pon for lands as well as for goods; and may — 
ſuch hold, purchaſe, and take lands for the 

b. 5008: of the church, and ſue and be ſued on 

count thereof, And there is another cuſ- 

m in the city of London, for the pariſhioners 

chuſe both churchwardens, excluſive. of 

e miniſter ; who is alſo there excuſed from 

pairing the chancel of the church. Co. 

. 525. Co. Infl. 3. Roll. Abr. 339. PE 
The churchwardens of every pariſh, within To fix fre- 
bills of mortality, at the charge of their We &. 
reſgective 
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1. reſpective pariſhes, ſhall fix upon the pipe 
fi belonging to the water-works, ſtop black 
= and fire-cocks'; and make a mark on th 
[ front of any houſe over againſt them to fin 
1 | them, where an inſtrument is to be kept ty 
4 | open the plug where any fire happens. Sia, 
i 6 Am. c. 31. 85 
To keep en- And there ſhall be kept in each pariſh; 
— ba large engine, and a hand engine, and a lex 
F#"* ther pipe and ſocket of the ſame ſize as th 
plug or firz-cock, under the penalty of 10ʃ 
to be levied by warrant of two juſtices, by 
diſtreſs and ſale of the goods of the church 
wardens ; half to go to the informer, and thy 
other half to the poor. bid. 
Rewardfor When any fire ſhall happen, the firſt perſa 
voy oa who brings in a pariſh engine, or any oth: 
large engine with a ſocket, Cc. ſhall be pai 
as an encouragement 303. the perſon wt 
brings in the ſecond pariſh engine, ſhall 
paid 20s. the*third 10s. and the turn-coc 
whoſe water ſhall firſt come into the malt 
pipe, ſhall be paid 10s. by the churchwa 
dens, or the ſame ſhall be levied. by diftre 
| &c. flat. 7. Ann. c. 17. | 
Aﬀeſs the Churchwardens- and overſeers may malt 
monies, &c. rates and aſſeſſments for money for the main 
tenance and repairs of engines, ſtop-bloc 
Sc. as they do for maintenance of the poo 
Se. | 75 f 
Money, cc. When the receipts of churchwardens fi 
—— ſſhort of their diſburſements, the ſucceeding 
churchwardens ought to pay them the 
lance, and place it to their account, by t 
canon, 88. 
; What 
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When the churchwardens paſs their ac- 
at of all money receiged and expended 
ing their office, they muſt alſo give an ac- 
nt of the chu:ch goods committed to their 


pt ue, which ſhall be then brought forth, 

Stu ore, examined, and delivered over to 
ſucceſſors, tagether with keys of the pa- 

iſh ih chelt, Oc. 

les. la caſe any diſpute ſhal] ariſe about the ac- pjiputes ia 


ne, it ſhall be decided before the ordinary; accounts 

| for diſburſement of any ſum not exceed- _— 

> 40s, the churchwardens oath alone is a 

cient proof; but for any ſum above 40 3. 

eipts muſt be produced, &c. No allowance 

account can diſcharge churchwardens of 

fraudulent dealings, which they may have 

n guilty of in their office ; but when ever 

y ſuch are detected, they are accountable, 

| though all the parifh have allowed ac- 

unts of the church goods, the ordinary may 

them to account before him too, and pu- 

them if he fiud cauſe; but in laying out 

ney, they are puniſhable for fraud only, 
indiſcretion. 2 Roll, Ar. 120. £2 

The ordinary is not to take the account of power of 


mal churchwardens, but only to give judg- the ordinary 
mailWnt that they do account; and if the —_— 


rt to account, plead that they have ac- count. 
unted at the 'veſtry according to law, and 
ordinary rejects the plea, and proceeds a 


nch will-grant a prohibition. 2 Stra. 974. 
ur, Sho 5 | 


During 


urchwardens being cited into the ſpiritual dens to ac- 


withſtanding the plea, the court of king's — 


— — — 
= = N 
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* — —— « 4 
— —— —— — — 
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Churchwar - 
dens power 
in a vacan 

— Of the be- 
nefice. 


Doing waſte, 
&c. may 
changed. 


To join with 
conſtables, 
overſeert, 
&c, 


An overſeer, 


_ - thraſh out and ſell corn, repair houſes, fence 


count for money received and diſburſed 


Churchwardens. 

During the vacancy of a benefice, chur 
wardens have the care of it, and as ſoon 
there ſha]l be any avoidance, they ſhould a0 
to the chancellor of the dioceſe for a ſequeſt 
tion; and having taken out an inſtrume 
for it, they are to manage all the profits 
expences of the benefice for him that hy 
ſucceed : They are to plough and ſow hi 
glebes, take in the crop, gather in tiths 


Sc. but not commit waſte upon the living, 
cutting timber, Sc. They are alſo to tal 
care, that during the vacancy, the church | 
duly ſerved by a curate approved by ti 
biſhops, and they are to pay him out of t 
profits of the benefice. 2 [n/t. 89. 

If the churchwardens waſte the chunt 
goods in their cuſtody, or much damnify tl 
pariſh, they may on proof thereof be remon 
at any time, by the authority of the ordina 
13 Co. 70. | 3 | 

Churchwardens are to join with the overſet 
and conſtables in making rates for the relief 
poor priſoners, maimed ſoldiers, &c. and! 
chuſing ſurveyors of the highways, appoint 
ing days to work, Cc. and are to join wil 
the overſeers of the poor in the execution 
their whole office, 

Every churchwarden is in fact an overk 
of the poor, although every overſeer of! 
poor is not a churchwarden. 43 El. c. 2. 
And in MH. 15. c. 2. A churchwarden \ 
committed by the two next juſtices of ! 
peace, as churchwarden, for refuſing to 


bi 


Churchwardens, 93 
m; but on an habeas corpus he was diſcharg- 
|: for by the warrant of commitment it 


d apyl 
nel, ebt to appear, he was overſeer of the poor, 
*. r by the ſt «tute of 43 El. the office of over- 
= a annexed to his office of churchwarden, 
t 0 d the juſtices of the peace have no juriſ- 
y 02 over him as churchwarden, but as 
titel erſeer. Dalt. 186. 


The churchwardens (or the conſtable) ſhall Wo king on 


— vy the penalties for perſons exerciſing — Cond. 
* tir worldly calling on the Lord's day. 29 
"BW c | % 
oe | Church wardens ſhall ſuffer no plays, feaſts, Profucation 
OT the 


1quets, ſuppers, church ales, drinkings, >” ore 4 
mporal courts, or leets, lay juries, muſters, g 
any prophane uſage, to be kept in the 

urch or church- yard. Can. 88. f 
The churchwardens ſhall take care that the | 
iſhionets reſort to church, and continue 8 wy 
ere orderly, during the time of divine ſer- 

e; and ſhall preſent defaulters. Can. go. 

They ſhall not ſuffer idle perſons to con- Loitering la 
ue in the church-yard, or church-porch, the church- 


ring divine ſervice or preaching ; but cauſe “. 


* em to come in, or to depart, Can. go. 
8 . Churchwardens ſhall levy the forfeiture of da Sun · 
10h . 2 Sunday, on the goods of perſons who ; —_— 


not come to church. 1 EI. 2, church, 
The churchwardens, conſtables or over- Sports on 
rs, ſhall levy the penalty of 3s. 4 d. for 1 
ing unlawful paſtimes on the Lord's day. 8 


en 
. c. 1. 

4 rue churchwardens, conſtables, or over- 3 

by s, ſhall levy the penalties for attending at | 


awful co nventicles. 22 C. 3. c. 1. 


The 


ͤ——w——ͥ .! —— —ä — 2 
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Recuſante, 


To excom- 


municate 
perſons. 
Ornaments 
of the 
chur ch. 


Regiſter, 


The churchwardens ſhall on pain of | 


* 


Churchwardens. 


forfeiture of 20 l. preſent at the ſeſſions 0 
a 72 the monthly abſence from church 
all recuſants, alſo the names and ages of th 
children who are above nine years old,: 
the names of their ſervants. And if the pa 
preſented ſhall be convicted, the church 
dens ſhall be entitled to a reward of 404, 
be levied on the recuſants goods, by warn 
of the juſtices in ſeſſions. 3 F. c. 4. 


They ſhall not ſuffer excommunicated p 

ſons to come to church. Can. 85. ply 
It is the duty ef churchwardens to take ei Ne. 
to have in the church, a large bible, a book WW. 
common prayer, a book of homilies, a Ti 
of ſtone, a decent communion table, en 
proper coverings, the ten commandments n b 
the eaſt end of the church, and other cher 
ſentences upon the walls, a reading deſk, e 
pulpit, and cheſt or box for alms; at the Mor 
pence of the pariſh. Can. 80. 1, 2, 3, 4 MI" 
The churchwardens are to take care le. 
have a box wherein to keep a regiſter, 2! 
three locks and three keys, two keys to T. 
kept by them, and the other by the miniliqh be. 
and every Sunday they are to ſee that the e. 
nifler enter therein all chriſtenings, MI. 
dings, and burials that have happened be 
week before; and at the bottom of s. 
page, they ſhall ſubſcribe their names wſ* + 
that of the miniſter, And they ſhall, were. 
a month after March 25, yearly tranſmit tren 
the biſhop a copy thereof for the year bef be 
ſubſcribed by themſelves and the miniſter, vu 
| | | .- + 
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of rbey ſhall, with the advice and direction Communi- 
de miniſter, and at the expence of the“ 

irch Wiſh, provide bread and wine for the com- 

of nion. N N 

d, e churchwardens or overſeers, ſhall levy Incumbent, 
e pu penalty of 5/. for an incumbent not 

chu ing the communion once a month. 13 & 

4.0 08 CG. 2. c. 4. 


Churchwardens ſhall cellet money on chuity 
fs, on pain of 201. 4 [n}t. c. 14. briefs, 


ed ¶ ¶ Oa certificate from the miniſter, they ſhall of burying 

ply to the magiſtrates for conviction of of- in woollen, 
ke cafÞders in not burying in woollen. 30 C. | 
book Wc. | 


Thoſe perſons who murder themſelves, or peng de- 
excommunicated, are not permitted chriſ- nied chiigi- 
n burial ; and the churchwardens muſt not n burial, 
fer them to be buried in the church or 

rch-yard, without ſpecial licence from the 

op. Degge 183. 

The churchwardens ſhall receive the pe- Drunkea- 
ties for drunkenneſs and tipling. 4 G. c. deb. 

21 G. c 7 3 | 

The churc hwardens or overſcers, ſhall levy Corn, 
penalty for ſeiling corn by a wrong mea- 

e. 22 C. 2. c. 26. | 
he church wardens or overſeers, ſhall levy gf weichts 
penalties concerning weights and mea- and mea- 
8. 16 C. c. 19. 22 C. 2. c. 8. 5 
he churchwardens are to provide cheſts ie. 
erein to lock up the arme, clothes and ac- 


n(mit{Wtrements of the militia. 2 C. 3. c. 20. 

F beo he church wardens and the miniſter, ſhall Greenwick 
iſter, W certificates for the out-penſioners ofGreen- hoſpital. 
II hoſpital, refiding within their pariſh, re- 


ſpecting 


— 


— 
—— —— ———— — 
— — _ — 


- - 
— ——ꝰð᷑ ͤ — —— — 


_— 


—_ 


— 
— 
who. moos — — a —_ 


— — — — 2 
* 


Servants fir - 
ing houſes. 


2 
* * 
. 


Surveyors of The churchwardens ſhall join with 


highways 


Briefs to be 
indorſed, 
&c, 


Briefs read, 
and money 


collected. 


Sums to be 
indor ſed. 


and ſigned by the miniſter and church 
dens, and by the teacher and two ſubſtan 


ing, openly to read ſuch briefs in their reſpec 


Churchwardens. 
ſpecting the identity of their perſons, | 
they may receiv their penſions. 3 G. 3. cj 
The churchwardens or overſeers ſhal 
to the bigh conſtables the general county 
out of the money collected for the gp 
12 g. 2. % 90. 

The chutchwardens ſhall receive the 
nalty for ſervants careleſly or negligently| 
ing houſes, 6 An. c. 31. 


conſtable and the ſurveyor of the highway 
chuſing and returning new ſurveyors of | 
highways. 7 G. 3. c. 42. 
By the ſtatute 4 Ann. c. 14. it is enadt 
that when briefs are delivered to the ward 
of churches and chapels, &c. they ate 
mediately after receipt, to indorſe the time 
receiving, with their names thereon, and 
liver them to the miniſters and curates, \ 
ſhall alſo indorſe the time of their receipt, 
their names in the ſame manner as the churn 
wardens, | * 

The miniſters within two months after 
ceipt of briefs, are immediately before preac 


places of meeting; and the churchward 
ſhall collect the money that ſhall be g 
there, or go to collect from houſe to bo 
Ge,, n 

The ſums öf money collected, and p 
and time, are to be indorſed in words at len 


perſons of ſeparate congregations: And 
briefs indorſed, and money collected oy 
1 | deli 


Conffables,' oy 
d to the perſons undertaking the briefe, 
r the penalty of 20. And the under 
not demanding ſuch brief and money 
in ſuch ſix months, are liable to the ſame 


for every copy wanting ſhall forfeit 50 l. E» 

e ſufficient proof in the court of chan- 

of the briefs being loſt by inevitable 

nts, and of the money collected there- 

A regiſter is likewiſe to be kept of all 

1 collected, inſerting the occaſion of 

rele, and the time when collected; to 

all perſons may freely reſort. | 

e undertakers of briefs, in two months How money 
he receipts of the money, and notice %, 
terers, are to account before a maſter in 2 
ery, to be appointed before the lord 


ellor, | 


es 
ipt, farming ſuch charity money is unlaw- Brief: not to. 
chudWod covenants and agreements concern- fed. 


e ſame are void: and any perſon agree- 


- 


after I purchaſe the benefit, or advantage of 
preadW'iefs, ſhall forfeit 500 J. for the uſe and 
(pea ot the ſufferers, 

warde 

e pl , 

> bo Conſtables, 


{tables of lathes, rapes, wapentakes, 
bſtanWds, and franchiſes; and the ſundry 
allo of petty cenſtables, tythingmen, 
ders, boroheads, headboroughs, thief | 
F pledges, 


ly. 8 | | j 9 
all the briefs be not returned, the under- And briefy 


HE names of high conſtables, or con- Antiquity ef 
conſtables, 
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High con- 
ſtables, 


ſe 
— tiquity ; for by the laws of Kiog And 


the lord or his ſteward in his leet : buty 


was to preſide over the whole hundred, 


. ſtables, &c. fol. 5. ſays, this office of 


great authocity in deeds of arms and n 


Conftables. 


pledges, and ſuch other that bear off 


towns, pariſhes, hamlets, tithings, of 


roughs are all in effect but two, that is u 


conſlables and bor ſbolders. Lamb. Conſi. 
Conſtables are doubtleſs officers of gre 


freemen were to diſpoſe themſelves int 
cenniries and hundreds, and every ten 
holders chooſe an annual officer, whom 
called conſtable, borſholder,  tithing 
or headhorough, as head of the Fre. 
Theſe in every hundred where there u 
feudal lord, were ſworn in, and admittel 


there was no ſuch feudal lord, the ſherif 
bis turn had the ſwearing and placing of 
in. Alſo, if there was no feudal lord « 
hundred, an annual officer was choſen, 


was called the high conſtable ; but if 
hundred was feudal, as it often ancie 
was, then ſuch lord of the hundred ad! 
ſtered the office himſelf, 2 Haw, P. C. 
4 Infl. 267. 

There are two ſorts of conſtables, viz. 
ſtables of hundreds and franchiſe, and« 
ſtables in towns and pariſhes within thoſe! 
dred or franchiſes ; and in compariſon ol 
one with the other, the firſt are called! 
conſtables, and the latter petty conſtab 

Lambert, in his treatiſe of the Duty of 


conſtable was drawn from that of the 
conſtable of England, which was an ofid 


office 
Ox 
is tal 
A 
great 
fred, 
Into 
ten 
10M | 
unge 
ecent 
re wt 
nicted 
ut w 
herif 
> of 
rd of 
len, 
red, 
ut if 
anci 
l adt 
P. C. 


iz. 
and ( 
hoſe! 
on of 
Aled! 
ſtab) 
y of \ 
e of 
the 
n of 


d I 


Conſtables. 


war, both within and without the realm; 
the ſtatute of Wincheſler, anno 13 E. 1. 
2. c. 6. by which theſe conſtables of hun- 
ds and franchiſes were firſt ordained (tho), 
ording to others,. the office of conſtable is 
ſar greater antiquity; Freem. 348. Salk, 
o. Cro. Eliz. 376.) among other things ap- 
nts, that for the better keeping the peace, 


99 


o conſtables in every hundred and franchiſe _ - 


|| be choſen to make 'view of armour, and 
y ſhall preſent the defaults of armour, and 
ſuits of towns and of highways. From 
Mr. Lambert concludes, that the-con- 
ble of a hundted or franchiſe, or high con- 
ble, is an officer appointed to preſerve the 
ng's peace within the precinct of his hun- 
dor franchiſe, 

rom hence lord Cate, and others, are of opi- 
n, that high conſtables are not more ancient 
n this ſtatute : but Mr, Hawkins (agreea- 
to Lambert, Daltan, and other authorities) 
„ that it ſeems that both conſtables of 
ndreds, which are commonly called high 
(tables, and alſo conſtables of tithings, 
ch are at this day commonly called pe ty 
ſtables, or tithingmen, were by the com- 


n law, and not firſt ordained by the ſtatute 


IF inchefler; for that the ſtatu:e doth not 
that there ſhall be ſuch officers conſtitu- 
, but clearly ſcems to ſuppoſe that there 
re {ſuch before the making of it. 2 Hiw, 


t hath been advanced, that a cuſtom in a 
'n, that the inhabitants ſhall ſerve the of- 
of conſtable by turns, according to the ſi- 

* tuation 


Womea, 


—_— —— > — —— — — — ä — ꝗ— = 
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Phyficians, 


15. it is enacted, That in caſe any conſta 


toms allowed to be good in later books; 


Conſtables. 


tuation of their ſeveral houſes, is not ga 
for that by ſuch a courſe, it may come 
woman's turn to be a conſtable, as inhahii 
of one of thoſe houſes; yet we find ſuch 


it ſeems, that the conſequence of the 
above-mentioned may well be denied, fing 
woman in ſuch caſe may procure another 
ſerye for her. 2 Haw. 63. 

It alſo appears that a practiſing phyſi 
being choſen conſtable in purſuance of (x 
cuſtom, has no remedy for his diſcharge; | 
there are no precedents of this kind, and 
calling is private. 2 How. 63. 

By the ſtatute 13 £9 14 Car. 2. c. 12 


headborough, or tithingman ſhall die, or, 
out of the pariſh, any two juſtices of | 
peace may make and ſwear a new conſtah 
headborough, or tithingman, until the 
lord ſhall hold a court, or until next quarte 
ſeſſions, who ſhall approve of the ſaid office 
ſo made and ſworn as aforeſaid, or appdi 
others as they ſhall think proper: and if 
officer ſhall continue above a year in his q 
fice, that then in ſuch caſe the juſtices of t 
peace in their quarter-ſeffions may diſchay 


ſuch officer, and may put another fit perl 4 

in his place, until the lord of the manor fl the 
hold a court as aforeſaid. | hn 

If any perſon who has been duly ele AIG, 


conſtable, ſhall refuſe to take upon himſelf tl 
office, he may, if preſent, be fined by ts of 
court, 4nd if abſent, on having a certain tit 
and place appointed him for the taking of 08 *. 


Coinftables, | 


h before a juſtice of the peace, he may af- 
notice of ſuch appointment and preſent- 
at, at the next court be amerced. Cxo. Car. 


0 either of theſe caſes he may de indicted, 
her before juſtices uf oyer and ter miner, or 
the ſeſſions of the peace; but ſuch iudict- 
nt ought ſpecially to ſet forth the man- 
of every ſuch election, appointment, no- 
and refuſal, and before whom the court 
s holden, 2 Haw, P. C. 64. 1 

Nor is an indictment for not finding a ſuffi- 
nt perſon to ſerve the office of conſtable, 
od, unleſs ſuch indictment ſhew that the 
y refuſed to ſerve it himſelf, 1 XK. 416. 
Haw, P. C. 64. 


other officer of the courts at HfAminfer, 


vilege for his diſcharge, on account of his 
ceſſary attendance in thoſe courts : and it 
h been held, that ſuch officer ſhall have 
privilege, not only. whete there is no ſpe- 
| cuſtom concerning the election of 8 
s, but alſo where they are choſen by a par- 
lar cuſtom, in reſpect of their eſtates, or 
erwiſe; becauſe no ſuch cuſtom ſhall be 
ded to be more ancient than the uſages 
thoſe courts, and therefore ſhall give way 
them. 2 Haw. 63. 25 | 


ts of parliament, have the ſame privilege ; 
dugh there appears to have been no reſolu- 
ns to this purpoſe, 2 Haw. 63. 

F 4 Alſo 


It appears certain, that if a ſworn attorney Attoraies. 


choſen conſtable, he may have a writ of 


Alſo it is taken for granted, that practiſing parrivers. 


riſters at law, and the ſervants of mem- Servants to 
members of 
parliament, 
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102 


Alderman 
of London. 


Captain of. 
Ide guards, 


conſtable, in purſuance of a cuſtom in reſy 


| London, for the good government ther 


proved according to the ſtatute in- that | 


Conſtables. 

Alſo if an alderman of London has an b. 
at D. in the county of Ee, and he, x 
inhabitant there, is choſen conſtable, he 
not compellable to ſerve. For as an alk 
man he is bound, to be preſent in the city 


Cro. Car. 58 ö. 
But it ſeems agreed, that a captain oft 
King's guards, being preſented to ſerve 


of his lands in a town, cannot claim this: 
vilege; becauſe notwithſt. nding- he is bout 
by his office to. perſonal attendance on 
King's perſon, yet ſuch office being of | 
inſtitution, ſhall not prevail againſt an anci 
cuſtom, 2 Haw. 63. | 
By the 5 Hen. 8. cap. 6. The wardens 
fellowſhip of ſurgeons infranchiſed in 1 
don, and all barber-ſurgeons admitted andy 


half made, not exceeding the number 
twelve, ſhall be diſcharged conſtablelhy 
watch, SS. ron nn 

By flat. 32 Hen. 8. c. 40. The prefiden 
the commonalty and fellowſhip, of phylic 
London, and commons and fellows of 
fame, ſhall not be choſen conſtables in 


city of Londen,; or ſuburbs, thereof. B 

By flat. 6 . & M. c. 4. All apothecai muff 
who have been brought up and ſerved as Hifmiſe 
prentices in the ſaid art for ſeven years, acc ind. 
ding to the ſtatute of 5 Eliz. ſhall be freed Wi e. 

' -- exempted from the office of conſtable. P 
By flat, W. & M. c. 18. , 11. It is ena by! 

cou: 


ted, that every teacher or preacher in holy 


der 


Conftables. 5 
, or pretended holy orders, in « cofngre> 
ation tolcrated i by, law, ſhall aſter the time 


be his ſubſeription, and taking the oaths, be 
a empted from the office of conſtable. And 
cin / 7 of ihe ſame ſtatute, it is provided, that 


any perſon diſſenting from the church af 
gland, ſhal! be qhoſen conſtable, and ſhall 
tuple to take upon him thioffice,. in regard 


e done in reſpect of ſuch oſſice, he may exe: 
ute it by a ſufficent deputy by him to be pro- 
ded, to be allowed by ſuch perſons, and in 
och manner, as ſuch officer ſhould have been 
lowed. #4. won 126,421 Is ln 


erſon to whom he ſhall aſſign the certificate 
bereof, ſhall be diſcharged from the office of 
onſtable. | 


je may appoint. a deputy to execute a War- 
apt directed to him, when by reaſom of fick- 
tes, abſence, or, otherwiſe, he cannot do it 
imſelt; yet it doth not ſeem to be ſettled, 
that a conſtable can make a deputy, without 
ſome ſpecial cauſe. 2 Haw. 62. | 

But the perſon. that appoints ſuch deputy 
muſt be anſwerable for bis deputy, upon any 


2» af miſcarriage 2 unleſs therdeputy is duly allowed 
coef and ſworn, for then he is conſtable, Mod, b. 
d. c. 7. 2136.4) 41 bo een $83 


{ the oaths, or any. other matter. required o 


403 


By 10 S113. .. 2, 3. The perſon Proſecutos 
o proſecutes a; felon to conviction, or: the of felons. 


The office of a conſtable being wholly mi- Whether 
iſterial, and no way judicial, it appears that conſtables 
may appoint 
A deputy. 


Pecty conſtables and tithingmen are elected Petty con- 

by the pariſh, and ſworn in their offices at the fabics, how 

court leet, and login byjuſtices of the peace 
4 in 


| Chuſing 


Rabies ape 
pointed by 
juſtices of 
the peace, 


prove of the ſaid officers:ſo made and 


„ en, 4845. * 
. conta eonſtables of hundreds be choſen Saber nie 


c. 8. 
Peity con- 


Count abr d 
in the ſeffons : in eaſe any conſtable, y 
Ties, dt goes out of the pariſh, any twoi 
tices can make and {wear a new conftable, x 
until the lord of the leet ſhall hold a coun, 
until the next quarter ſeſions, who ſhzll 


lor uppoint others. Stat. 13 14 Casen 
us 2: S. g, 20 Aﬀed. 13. 41 


233. 

The feflions may remove high cont 
and petty conſtables, the juſtices there 
the beſt judges in theſe caſes. Salt. 150.1 


The — manner now is, that the hig 


| ſefſions, or by the greater number of the] 
tices of the diviſion ;- and that they be Twi 
at ſefions, or by warrant from: the (effion 
which courſe hath been often allowed a 
commended yes the en all Dub ur 
Every? petty "ecaſtulds te pelaig 
"Stage: officer, and it being neceffary ler n 
preſervation of the peace," that 
ſhould be ſurniſhed 'with one; the juſto | 
the peace, ever fince the inſtitution” of ti 
office, have taken upon them; as conſetvatt 
of the peace, not only to ſwear the petty con 
| fables which have been choſen at a torn 
leet, but alſo to hominate and fwear thoſe wi 
have not been choſen! at any fuch: court, o 


the neglect of the ſheriffs or lords to hold thet 
courts, or to take care that ſuch officers ar ey 
appointed. And as this power of juſtices oicrc 


the peace bas ** . by the _ 
rupt 
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ted uſage of many ages, it ſhalt not now 

e diſputed, hut ſhall be preſumed to have 

en grounded on ſufficient authority. Some 

deed have carried this point ſo far, as to al- 

ww the juſtices at their ſeſſions, to ſwear one 

ho was Choſen at the leet, and unduly re- 

fed by the ſteward, who had ſworn another 

bis place. 2 Flaw. 65. ä 

M. 21 C. 2. The juſtices of the county of where there 

wthampton, at their general ſeſſions, choſe a bath _ 

nſtable for; Holmby ; and for his not coming — 4 

to take his oath, proceeded againſt him. 

uch proceeding being removed by certiorari 

to the King's Bench, it was moved on affida- 

ts, that there had not been a conſtable there 

r fifty years before, and that he might be 

charged ; alledging alſo, that Holmby was 

hon WY privileged place, and that all the inhabi- 

| s were the duke of Yor#'s tenants : but the 

DatWpurt held, that they could not diſcharge him 
motion, and ſaid the matter muſt be de- 

mined by action of falſe impriſonment, or 

me other way; and inclined ſtrongly that 

could not any way be diſcharged : for, by 

e court, tho* originally conſtables were cho- 

nd in leets, yet the conſtable being an officer 

hoſe duty it is to keep the peace, the juſti- 

may chuſe him in caſes of neceſſity ; as in 

e hamlets about the Tower, the juſtices, by 

aſon of the increaſe of buildings, where 


con 
orn 
e w. 


it, oaere was formerly but one conſtable, choſe 
I then We, and it was ruled they might do ſo; and 
rs ariey ſeemed to incline, that though formerly 
des athere had been none, yet they might chuſe 


inter- 


rupted at . 
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one if they ſhould think it convenient. 1 By 
Abr. Conſi. A. | ; 1 

When conſtables are appointed, the ſt 
ard of the court leet, or the juſtices, admiy 
ſter to them the following oath. 

®ath of con- You ſhall well and truly ſerve our { 

Fables. reign lord the king, and the lord of this la 

(if appointed in the court-leet) in the office 

a conſtable, in and for the hundred of 4, 

pariſh of, Cc. until you be thereof diſchan 

accarding tothe due courſe of law, or for 

year enſuing, and until another ſhall be ſw 

in your room: you ſhall from time to ti 

well and truly do and execute all things 

longing to the ſaid office, according tot 

beſt of your knowledge. So help you Gol, 

Of the po- Oonftables being originally inſtituted | 

er and cy the better preſervation of the peace, they u 

— by the common law arreſt felons, and all 

warravt picious perſons that go abroad in the nigh... 

froma juſtice and ſleep by day, or reſort to bawdy hou 

#- the peace. and keep ſuſpicious company. 2 Haw. P.M. K 
61, 62. 2 . 

And by the ancient common law, the c | 
ſtable was to preſent at the torn or leet, ift 
thoſe within his precin&t who were not 
mitted into ſome tything, and who had 
ſworn to the king's allegiance ; and it 


that by the law in uſe at this day, he offers 
to preſent all offences requirable, in the gut 
Or leet. Lamb. Conſt, 5, 6. 45 Ed. Jo . ore 


Shertff. 388. - | 
Conſtable, Every high and petty conſtable are by = 
— omm ag common law conſervators of the peace, yy h 
—— : Haw. 33 Cromb, 6, 0. 1. Ca! 


peace. 
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If any man ſhall make an affray or aſſault —— 
pon another in the preſence of the conſtable, f ey in tis 
\r ſhall threaten to kill, beat, or hurt ano- preſence. 
her, or ſhall be in a fury ready to break the 
eace, the conſtable may commit him to the 
ocks, or other ſafe cuſtedy for the preſent, 
d afterwards may carry him before a juſ- 
ce, or to gaol, until he ſhall find ſurety for 
he peace, which. ſurety the conſtable him- 
If may alſo take by obligation, to be ſealed 
nd delivered to the king's uſe ; and if the 
arty will not find ſurety to the conſtable, he 
ay impriſon the party until he ſhall do it. 
halt. c. 1. | | | 
He cannot however require ſutety of the But not 
ace, unleſs the offence be in his own view, - - =" 
ad not if cominitted out of his fight'; for he 
nnot take any man's oath that he is afraid 
death, becauſe he is not a judge of record; 
hich is the reaſon that an obligation taken 

him ſhall be in his own name, and not in 

e king's name; and the ſame ſhall be certi- 

d at the ſeſſions of the peace. Cro. Eliz. 


nn 
If there is an affray in a houſe, the conſtable 


ay break open the doors to preſerve the 


had ace; and if affrayers fly to a houſe, and 
it le immediately follow, he may break open the 
he ours to take them. Dall. cap. 8, 67. 

the gut he cannot of his own authority, as is 
3. "ore intimated; compel à man to find ſure- 


$ who is delivered into his hands, as having 
re by When the peace in his abſence, but ought to 
ace. iy him before a juſtice of the peace; nei- 
can he arreſt a man for an affray out of 
F 6 | his 
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his view, without a warrant from 2 juftice 
peace, unleſs a felony were done, or likely 
be done. Lamb. 133. Cre. Elia. 375. Cu 

105. $ | 
1 Formerly conſtables were ſworn to ſeyen 
eath. Berl, articles, viz, To ſuppreſs and preſent 3 
141. Pl. frays ; arreſt armed men; preſent bloodſiq 
3 and drunkenneſs ; apprehend felons ; preſey 
gaming-houſes and gameſters ; make hue a 
cry; punilh idle perſons, night-walkers, & 
preſent reſeues ; apprehend rioters ; punil 
vagabonds; execute warrants; keep watt 
* 
| The duty of The high conſtable has the direction 
_ the petty conſtables, headboroughs, and tit 

| ingmen within the hundred. 
To keep the His duty in general is to keep the pe: 
pace, od and apprehend. felons, rioters, Ge to 
pariſh off- hue and cry after felons ; and take care i 
cers, the watch be duly kept in the hundred, a 
that the ſtatutes for puniſhing rogues andy 
gabonds be put in execution. He ought 
preſent unlawful gaming, tipling and dru 
kenneſs, bloodſhed, affrays, &c. To re 
all victuallers, and alebouſe-keepers. that cor 
unlicenſed, and ſuch per ſons as entertain it 
mates; he ſhall preſent bakers who ſell br 
under weight; brewers ſelling beer to uni 
cenſed alchouſes ; foreſtallers, ingroſſers, & 
Dalt. c. 28. . 33 4-5 

Make pre- e is alſo to preſent the defaults of pet 
ſentments, conſtables, headbprotighss tc. who Wy 
execute War- to ap b hen Ir ues, vagabonds, A 
8 e. . ce e Sc. and il 


turns, bc. all defaults in repairing highways and bridge 
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and the names of thoſe who ought to repair 
them; ſcavengers who neglect their duty, 
and all common nuiſances: and he is to exe- 
cute warrants directed to him by juſtices of 
peace; and make returns to the ſeſſions of the 
juſtices, to all the articles ae his of- 
fice, Lamb. 125. 

The high conſtable hath power to deter- 1. reſpeRt of 
mine complaints of clothiers and ſpinners, clothiers. 
and other labourers, by virtue of an old ſta- 
tute relating ts not paying wages in ready 
money, c. which incurs a forfeiture of three 
times the value of the wages; and on non» 
payment of the forfeitures, &c. may commit 
the party till paid. Stat. 4 Ed. c. 1. 

A high conſtable has power to enter into 
any place to ſearch for ropes, c. for ſtreteh- 
ing of cloth, and if he finds any, he is to de- 
face them ; and if the owners ſhall afterwards 
make uſe of them, ſuch high conſtable may 
kize and ſell them, and diſtribute the money 
to the poor, Stat. 39 Eliz. c. 20. Perſons 
ich ſting the conſtable ſarfeit 10 J. 

On warrants from the juſtices, the high Jurors, 
conſtables are to ſummon the petty conſta- 


les to meet and prepare liſts of perſons qua- 
I brei lied on juries. Stat. 4 M. & M. . 24. 
to un And on receiving ſuch liſts: from the petty 
ers, E ronſtables, they are to deliyer them over to 


he quarter-ſeſſions. Stat. 3 G. 2:c.25.4 3. 
A high conſtable neglecting to ſummons 
he petty; conſtables forfeits 10 /. Stat. 3 & 
Ann. c. 18. 65. 
The manner of election, and the oath and Oonſtab les 
ice of . in the city of London, be- in London, 


ff ing 
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Number of 


canſtables. 


Manner of 


Particulars 
of their 


oath, 


Nuiſances, 
defaults in 
ordinances, 


and death of 


freemen, 
preſent- 
ments, 


vlcftion, 


of the children of ſuch MITE being 0f- 
| 3 | | 


Conffables, 

ing different with refpe& to other cohſtably 
appointed in the country, the My ob. 
ſervations'may be neceſſary,” | 

The city'of London is divided into 26 wards, Wi © 
and every ward into a number of precinch MI! 
proportioned to the ſize of the ward; over lt 
each of which precinct is a proper conſtable. Ne 

Theſe conſtables ought all to be freeman WI? 


ol the city: they are nominated by the in-. 
bitants of the precinct on St. Thomas's day, 


and confirmed or diſallowed at the ward. Wo! 
mote ; and after they are confirmed, they are . 
ſworn in their offices at a court of — W 


on the * Monday after 3 day. Calthr, Nan 


„ " 1: ii 

610 1 the king 8 peace: to the utmoſt of 
their power; to arreſt affrayers, rioters, ani u 
ſuch as make conteſts to the breach of er 
peace, and to lead them to the houſe of cor- 
rection, or compter of one of the ſheriffs; 
and in caſe of reſiſtance to make outcry upon 
them, and.purſue them from ſtreet to ſtreet, 
and from ward to ward, till they are at- 
reſted. | 

They are to ſearch for common viſaven 
in their reſpective wards (being required H 
ſcavengers, Cc.) and, upon requeſt, to ai 
the beadle and rakers in collecting their ſala! t 
ries and quarterage ; to preſent to the mayor 
and miniſters of the city, defaults relating u 
the ordinances of the city; to certify in the em 
mayor's court, once a month, the names and 
ſurnanies, of all freemen deceaſed ; and al 


And 


queſt, conſtables are to certify the name, ſur- dels. 
name, place of dwelling, profeſſion and trade 

of every perſon who ſhall'newly come to in- 

habit in their precincts, and to keep a roll 
thereof : in order to this, they are to make 
enquiry, at leaſt once a month, into what. 
perſons are lately come to lodge and ſojourn 
there, | 


And if they find by their own confeſſions, | 
or the records of the alderman's books, that — 
ſuch new comers are ejected from any other es, &c. 


ward for bad living, or any miſdemeanor, 
and refuſe to find ſureties for their good be- 
haviour, warning is to be given them and 
their landlords, ! that they depart; and on re- 
fuſal, they may be - impriſoned, and their 
landlords fined a year's rent, agreed for by 
ſuch new comer.” Catth. Rep. 133838. 


zo the rounds; and with the beadles every 
night are to warn ſuch perſons as are to ſerve 
upon the watch in their. ſeveral precincts; 
nd if they refuſe to appear, the conſtable 
may hire others in their ſtead, and they ſhall _ 
ay the conſtable, according to the cuſtom 
df the city, The common council appoint 
he watchmen. 3 

They are to certify to the lord mayor and 


uch perſons as ſhall interrupt or hinder them bles. 


n the diſcharge of their offices, | 
Theſe are the ancient articles of the oath 


of 
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And by the articles of the wardmote in- Farther ar- 


1 
ww 


The conſtables in each ward are to attend watch in 
he watch by turns, one every night, and to Lenden. 


nd extraordinary buſineſs of the conſtables - _ 


. 


G * Of obſtruct- 
ommon council of the city, the names of all ing conſta- 


#12 Contableg. 
2 of London ; to which I am to add, that it 
the city of London by the cuſtom, a conſtaby 
is not only a conſtable within the precind 
for which be is choſen, but over all th 
ward, and over all the city of London, Pr 
Wid. Trin. 30 Car. 2. Anon. | 
Nightly By the 10 G. 2. c. 22. The court of com- 
— mon council are to meet the firſt of Odile 
bow ap- yearly, and order a proper number of nightly 
pointed by . conſtables, beadles and watchmen, for the 
30 city of Lenden and liberties z and the alder 
men and common council men of wards, an 
to make an aſſeſſment on the inhabitants, i» 
bear the charge thereof. 
_ The conſtable ſhall keep watch and ward, 
and other from the tenth of September to the tenth of iP" 
beine. March, from nine o'clock in the evening til 
ſeven the next morning; and from the tenth 
of March to the tenth of September, from ten th 
in the evening till five next morning; and 
ſhall uſe his beſt endeavours for preventing MF* * 
fires, robberies, and diforders, and attend mas 
lefactors. | 
How often They ſhall go twice or oftener about they 
to go their wards, in every night; and watchmen are t6 
rounds, n 
apprehend all fuſpected perſons, c. and de" 
liver them to the conſtable of the night, who * 
ſhall carry them before a juſtice of the 
peace. 
diebe: Any conſtable miſbebaving himſelf ſhall 
forfeit 205. And the lord mayor, or two juk 
tices of the city, may hear and determin ? 
offences, and levy penalties by diſtreſs ali 
goods, Oc. fiat, 10 G. 2. c. 22. : 
. U j 
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guch as ate chofem inte the'ofice of con- Arms of the 
ſtable, are obliged to place the king's” arms, — 0. <2 
and the arms of the city, and their names 
wer their doots j And 4f they reſide in alleys, 
it the end of ſuch alleys, towards the ſtreet, 
0 ſignify that a conſtable lives there, and 


hat they ey be che more eefily winger when 


ante. 1 en et 247 30 
htly Any conſtable who wall ſeen perten expoſe 
the n Infant in the /fireety who refuſes to take it 
dere ay, he may apprehend and detain ſueh pet 
anon till he or the conſent! to take care of it. 


As the conſtable is the ptoper officer to a , f lte 


$, 0 

: ſtice of the peace, he is bound to execute to the ja 
rard, Ws warrants'; and thetefore it hath been re- ces. 

h ed, that where a ſtatute kuthorizes/a juſ- 

ie of the peace to conviet a man of a crime, 

enth d to tevy the penalty by warrant of diſtreſs; 


ithout ſaying to whom ſuch warrant ſhall be 
rected, of by whom it ſhall. de executed, 
e conſtable is the proper perſon to ſerve 
ch wärrant, and indictable for di ! 
2 Hal, 462, D 20, e169 203 
When à Warrant ig directed 60 U 
tales, uo Ene can execute" it out of hie 
n precitit: but if it be ö 
ar conſtable by name, he may execute it 
here within the juriſdiction of the jufs 
e. 1 balk. 176. . 508. 
A conſahle, in executing a warrant” _ 
fiew jt to the party, al h he demand 
nt of it; But in making an arreſt, he 
ht to acquaint him with the N of 


W >, 


No action if 
he delivers a 
copy of the 


Wargaats 


35 on cannot be made. good by.a'warrant takg 


by bis command, ſhall donν hing goncery 


and give the ſpegial matter, in eyidenco a 
of -recavers,,ihe- mall have double; col 


wherein he ars e en the rea 


- che peruſal ang gepy of ſuch 


the juſtice. And if ſuch action be brouy 


Conftables,. 
An unlawful, arceſt without a juſtice vn. 


out aſterwards. . Dyer 244. 
When an action is brought againſt, a cas 
ſtable, for any thing done by virtue of 
office; he, and all thoſe which in his aid, g 


ing his office, may plead the general, iſſ; 


c. 5. h Aer 108. VI * 


7 7 

The conſtable formerly was bagnd. to tals 
notice of the F riſft den of the juſtice ; a 
if the juſtice. iſſued a Warrant in, any mattz 


was puniſhable, fon, the; execution, of it: 
by the 24 C. 2. c, 44, is is enacted, That ly 
action ſhall he brought agaioſt. ANY, conſtall 
or other perſon acting by his order, for at 
thing doge-in obedience to, the warrant of 
juſtice of the peace, until demand hath. be 
gr. Jeſt gt chę ſug] place of, his abs 
y the party, or by his attorney, in Vritir 
ſigned. by the-paty, demanding the ſans 


arrank,'4 
the:lame, bath been refuſed ox negleRtcd fr — 
days after ſuch demands : ,and if ;after c * 
pliance there with, ſuch 8. ml wy 
brought, without making the juſtice | f 
figned- fuck. warrant deſendaut, on prod 
and -proviag; ſuch ' warrant at ” the; trial 
jury ſhall. give theig,yerdict for the "kefen 
notwithſtanding, an y, defect of Furiſdiio 


joiptl againſt the juſtice and conſtable, 
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proof of ſuch warrant, the jury ſhall find for 
he conſtable, notwithſtanding ſuch defect of 
juriſdiction as aforeſaid; and if the verdict be 
zien againſt the juſtice, the plaintiff ſhall 
ecover tis coſts againſt the juſtice, to be 
axed in ſuch manner by the proper officer, 
vs to include ſuch cofts as the plaintiff is lia- 
le to pay to ſuch defendant, for whom _ 
erdict ſhall be found as aforeſaid. / 6. 

And no action ſhall be commenced. opal No action 
ny conſtable, unleſs within ſix months after — — 
he act committed. 24 G. 2. c. 44. /. 8. 5 
If a conſtable is aſlaulted in the execution —— 
ff his office, he need not go back to the wall, need _ 80 

private perſons ought to do; and if in — 
he ſtriving together, the conſtable. kills the 
ther it is no felony ; but if the conſtable is 
illed, it ſhall be deemed premeditated mur- 
ler. Hals i pl. 37. 1 H. H. 457. 
By the Hat. 27 Geo. 2. cap. 20. ha. 2. | @ Conſtable 
onſtable executing a juſtice's warrant for —— 
vying a penalty, or other ſum of money diſtreſo. 
ire&ed by an act of pazliament, by diſtreſs, 
ay deduct his reaſonable charges of takings 
eeping, and ſelling the diſtrained : 
eturning the overplus on demand, after ſuch 
oy or ſym. of money and charges * 
U 
By the fat. 3 Fac. 1 C. 10. ef. 1. It is | Charges of 
acted, 'T hat 37 perſon —— be com- — 
Itted to the common or uſual gaol, within gaol, 
county or liberty, by any juſtice, for any 
ence or miſdemeanor, ſuch perſon ſo to be 
dmmitted, having ability thereunto, ſhall 


a his own reafonable charges, for ſo con- 
f veying 


T16 


him thither : and if any ſuch perſon ſhali . 


ſtable of the townſhip where ſuch perſon ſhil 
- inhabit, or from whence he ſhall be con- 


within the county or liberty, to fell ſuch, 


By the flat. 27 Geo. 2. c. 3. ſedt. 1. It. 
„ 
goods or money in the county where be 


the conſtable or other officer, who conv 


- fuch juſtice ſhall, upon oath, examine into an 
aſcertain the reaſonable expences, and ſhall 
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veying him to the ſaid gaol, and the chang 
'alſo of ſuch as ſhall be appointed to-guar 


fuſe at the time of his commitment to the ſail 
gaol, to defray the ſaid charges, or ſhall ng 
then pay the ſame; then ſuch juſtice ſhall 
by writing under his hand and fea}, give war 
rant to the conſtable of the hundred, or con- 


mitted, or where he fhall have any good 


and fo much, of the goods and chattels of thei 
ſaid perſon ſo to be committ-d, as by the dif me 
cretion of the ſaid juſtice ſhali ſatisfy and pay 
the charges of ſuch his conveying and ſending 
to the ſaid,gaol ; the appraiſement to be mad 
by four of the honeſt inhabitants of the parif 


where ſuch-goods ſhall be; and the oper 


delivered to the party; 


hat when any perſon not having” 


taken, ſufficient to bear the charges of him e 
{elf and thoſo who convey him, is. comm. 
ted to gaol, or the houſe of correction, 
warrant from a juſtice, then, on application bf 


him to any juſtice fot ſuch county or pla 


without fee, by his warrant, order the tres 
ſurer to pay the ſame, which the treaſurer 
required to do as ſoon as he receives ſuc 
warrant, 1 

3 Whe 


Conftablex. 


Whereas conſtables may be at a 


nd carrying rogues, Cc. to the houſe of cor- 
ion, and have no power to make rates to 
imburſe themſelves; therefore ſuch conſta- 
les, together with the churchwardens and 
yerſeers, and other inhabitants, ſhall make a 
ne in the ſame manner as the poor rate by the 
3 El. c. 2. which being confirmed under the 
ands and ſeals of two juſtices, may be levied 
y diſtreſs. 1389 14 C. 2. c. 12. t 
[tis obſerved by Mr. Nelſon and Mr. Shaw, 
at this rate may be made for the purpoſe 


ovementioned, and for other pariſh charges; 
2 26 be no ſuch power given 
the ſtatute, 36 : 


Every hig at the genera] or quar- 
r ſeſſion, ſhall if then required, account 


ſhall account; and ſhall pay over the mo- 
into their hands, according to the order 
the ſaid court, on the like pain: And their 
ounts and vouchers after having been paſled 
the ſaid ſeſſions, ſhall be depoſited with the 
tk of the peace, to be kept amongſt the 
ords, and inſpected by any juſtice of the 
ce without fee. 12 G. 2. e. 29. /. 8. 


olen, in the ſame manner they are to be 
noved ; fo that if there ſhall be cauſe to 


2 | 
e tr nove and put an high conſtable from his 
urer Mee, it hath not been thought fit that any 
i ſui or two juſtices ſhould do it upon their 


retion, but that it ſhould be done by the 
greater 


great Charges for 
harge in relieving, conveying: with paſſes, vagramts 


the general county rate by; him teceived, 
pain of being committed; to: gal until 


And in the ſame manner as conſtables are Removal 
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greater part of the juſtices of that diviſa 
and that for the ſame juſt cauſe; or elſet 
it be done at the ſeſſions, Dall. c. 28. 
And it appears clear, that the ſheriff 
ſte ward of the leet, having power to place 
conſtable in his office, have conſequeni|y 
power to remove him. 2 Haw. 63. 
And the [juſtices of the peace have alu 
uſed, for ſufficient reaſon, to diſplace ut 
conſtables, as have been choſen and ſworn 
them. 2 Haw. 65. — 
Appointing By the 29 G. 2. c. 25. The dean, or hi 
conſtables in ſteward of Maſiminſter, or his deputy, is i 
2 quired (calling to his aſſiſtance „* 
if the dean, or high ſteward or Hs depu 


| ſhall think fit) at the court leet, to be hold 
| on Tueſday next after dnbazlinas-day in eve 
"$ pyear, yearly to appointygigtity fit perſons i 
fiding within the city and liberty of N 
minſter, being artificers, or perſons uſing 

trade of buying or ſelling (ale-houſe-keeye 
victuallers or perſons retailing ſpirituous 
quors, only excepted) to be conſtables fort 
ſaid city and liberty, being duly preſen 
thereto in manner after mentioned, 

- The conſtables who ſhall be ſo appoin 


ſhall be choſen out of the ſeveral pariſhes Wh / 
We/tminfler as followeth,'viz. nſt; 


Out of the pariſh of St. Margaret — By 
Out of St. John the Evangelii —— 
Out of St. Martin in the Fields — 
Out of St. George, Hanover- ſquare 
Out of St, James's — 

- Out of St. Ann. — — 
Out of St. Paul, Covent Garden 7 


* * 


Out of St. Clemit Danrs * rf 131g 1516 
Out of St. Mary l Strain! = 2 
By-this act the ſummoning a leet; jury is 


Hor 


if ected, who are to preſent double the num- 
ace f above directed for each pariſh, of perſons 
nily WS ſerve the office of conſtable, out of which 


mber the court ſhall, in the proportion 
ove mentioned, appoint eighty. perſons to 
e the office of cohflable for- the year en- 
ing. 29 GC. r. 1 %/ñ n 1906 
Any perſon ſo appointed, and refuſing to 
ve the office of conſtable, ſhall forfeit 8 U. 
d no perſon is to Terve as conſtavle more 
ce in ſeven years. 
And by the ſame ſtatute,” the ſaid dean or Appointing 
oh Reward, or his deputy, ſhall at the ſaid high conſta- 
urt Jeet, to be holden on Tueſday nent after ---— xy 
lichaelmas day yearly; appoint an able per- | 
1, being an artificer, or uſing ſome trade of 
jing and ſelling, not being an ale-houſe- 
per, victualler or retailer of ſpirituous li- 
ors, to be high conſtable for the city and 
trty of efminfter for the ſpace of one year, 
until another? be appointed. No perſon - 
all ſerve the office of high conſtable for more 
in three years together. The penalty is 
1. for refuſing to ſerve the office of high 
able. „ bib id e 
by the ſtatute 3x Geo. 2. c. 17. All repairs of ana- 
pavements, and removal of annoyances ances in 
onging to pariſh churches; publick build. Weſtminſtet 
ps or grounds, to be done by rhe church- 
rdens ; if belonging to markets, by the 
prietors, &c. to- hoſpitals, alms-houſes, 
table foundations, Cc. by the principal 

J officer” 


wa 


Iran 
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Conſtables.” 
officer thereof, and ti private groundt, 
the owners. The annoyance jury; may, ph 
ſent bad pavements and annoyances, firſt gp, 
ing notice of their intention to the prop 
perſons,” and if the ſame be not remon 
within fourteen days, may amerce the {ai 
perſons, according to the nature of the g 
fence, Sed, 1. ot 

The annoyance jury, where requiſite, m 
order the ſpeedy removal of any annoyancy 
or obſtructions, and on negle& or refuſal u 
comply, may amerce the offender inaſ 
not exeeeding 40s, Set. 6. 
No perſon ſhall ſet up a hourd or fence i 
the ſtreets without licence firſt obtained fron 
the court, ſor which licenee ſhall be paid 5; 
under the penalty of 40 f. ſuch licence to 
no defence againſt proſecution for a nv 
ſayce, Sec. 7. 
Weights and meaſures in Wfminſter ts 
ſized, ſealed, and marked, by the — 
ficer for ſealing and marking the fame ; fot 
which ſhall be paid, for every buſhel 4d. fot 
every half buſhel 2 d. for, every peck, hal 
peck and quarthr peck 1 d. forall half peck 
or quarter pecks, per dozen 10 d. for evet 
ſack 2 d. for every ale and beer meaſure 14 
for every one hundred weight 4 d. for eve 
half hundred weight 2d. for all pound weight 
and all other weights under half a — 
weight, one halſpenny, for all ounce weight 
and all other weights under a pound, of 
farthing. All weights and meaſures belonp 
ing to perſons who deal by weight or m 
ſure- within the (aid city and liberty, = 
6b 0 
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1] not be ſealed and marked as aforeſaid, 
|| be deemed unlawful, and may be de- 
yyed, and the owners amerced in a way 
texceeding 40 4. Sec. . 
The ſealing officer ſhall pay half yearly te 
deputy fieward, 2 oy of his rn 
10. 
Aged — are excinpted from ſerving 25 
allables, or a8 "leet or np jenen. 
7. 1 3 
Aournments 6 of the e court 
y amerce 22 for non-attendance, or 
her negle Sect. 14. 
The high bailiff, or his deputy, ſhall exe- 
te all warrants of the court-leet, or court 
burgeſſes, and pay over the ſums received, 
penalty of being fined by the court. 
Fines impoſed on the high bailiff, &c. for 
ault in the premifles, to be levied by the 
zu conſtable by diftreſs and ſale. Se. 15. 
The duty and authority in general of con- Conftables 
les in their ſeveral towns, pariſhes, Oc. is * -m_ of 
0 the ſame as the high conſtable's in his — 5 
ted: they are to keep the peace, and may, prace, &c. 
indy obſerved, break into a houſe to ſee 
peace kept, make freſh purſuit into ano- 
r county, Ec. command all perſons to 
| them, and take into cuſtody any 
om they ſee committing, A oy, or break- 
of the peace. 
he duty of a- conſtable is to be conſi- Weng 
ed under the ſeveral heads following, Cc. duties of 
2ys, alehouſes, arms, arreſts, artificers, aſtables. 
ult, bakers, baſtardy, bawdy-houſes, deg⸗ 
„ bridges, butter, buttons, cambricks, 
G Caſe 
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as, livery ſtables, ale-bouſes, victualling- 
ouſes, and the hauſes of ſellers of wine by 
tail to be drank in their own houſes, or 


rho keep taverns only, being free of the 
intners company in Lenden) and all houſes 
f perſons ſelling brandy, ſtrong waters, 
yder, or metheglin, by retail to be drank in 
ouſes, (except the houſes of diſtillers who 
eep places of diſtilling brandy and ſtrong 
quors, and of ſhopkeepers “ whoſe dealings 
all be more in other goods than brandy or 
rong waters, and who do not ſuffer tippling in 
cir houſes) and no other, and in no private 
uſes what ſoever; nor ſhall any more billets 
ordered, than there are effective ſoldiers ; 
d if any conſtable, or ſuch like officer, as 


S, Moreſaid, ſhall quarter or, billet any ſuch 
1008 cer or ſoldier in any private houſe, without 


te conſent of the owner, ſuch occupier ſhall 
ave his remedy at law againſt ſuch conſtable 
officer, for damages; and if any mili 

flcer ſhall preſume to quarter ſoldiers other- 
iſe than by this act, or ſhall offer any me- 
ace to any mayor, conſtable, or other civil 
ficer, tending to deter them from doing 
teir duty, he ſhall, on being convicted there- 


ith of two witneſſes, be caſhiered and diſ- 


towed the conyiction be affirmed at the next 
arter ſeſſions, and a certificate thereaf be 


 Shopkeepers, by 17 C. 2+ e. 17. are not allowed to retail 
ituous liquozey . 


aces thereunto belonging, (except perſons - 


before any two of the next juſtices, by the 


led to hold any military employment; pro- 


"= | tranſ- 
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a reward for 


dillet ing. 
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tranſmitted to the judge advocate, who ſh; 
certify the ſame to the next court martial. 
If any perſon ſhall! be aggrieved, or think 
himſelf aggrieved, by having more ſoldieg 
billeted than is his proportion, on complain 


thereof to one 2 or if the perſon / 
billeting be a juſtice, then on complaint Me 
two juſtices, they may relieve him. * 


No juſtice of the peace having any miliii .. 
command, ſhall be concerned in quarterin 
ſoldiers under his immediate command; x 
all things done by him therein ſhall be voi 
Conſtables If any conſtable, or other proper offic 
not to take fhall neglect his duty in billeting, for t 
ſpace of two hours, ſufficient notice havin 
been given before of the arrival of the ſo 
diers, or ſhall take any reward to excuſe an 
perſon ; or if any perſon liable ſha)l refuſe 
receive any ſoldiers, or to furniſh them 
required by this act, and be thereof convid 
ed, before one juſtice, by confeſſion, or cat 
of one witneſs, he fhall forfeit 5 J. (or a 
fum not exceeding 5 J. nor leſs than 405.) 
diſtreſs, by warrant of ſuch juſtice, to Mare 
directed to any other conſtable, or overlett 
where the 6ffender ſhall dwell, for the ule ered 
the poor of the ſaid pariſh, b 
Any perſon who ſhall take any money ease 0 
any perſon, to be excuſed the quartering e le 
ſoldiers, ſhall be cafhiered and incapacitateWhal] | 
Any officer, military or civil, who ſhall quien 
ter any of the wives, children or ſervants, ( 
officer or ſoldier, in any houſe, againſt tl 
__-conlent'of the owner; if he is- an officer Men « 
the army, he ſhall, on proof made thereof Wane 
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e commander in chief of the army, or 
age advocate, be caſhiered; and if a con- 
able, or other civil officer, he ſhall forfeit 
o the party grieved 20s. on proof thereof to 
he next juſtice, by diſtreſs. | 
All officers and foldiers-billeted as above 
irected, ſhall be received and furniſhed with 
iet and ſmall beer, paying for the fame as 
ereafter mentioned, | 
If any perſon on whom ſoldiers are billeted ht fol- 
Ir quartered, ſhall chuſe rather to furniſh diere are 16 
hem with candles, -vinegar, and ſalt, and be allowed. 
vith either ſmall beer or cyder, not exceed- 
ng five pints a day, gratis, and alſo allow 
hem the uſe of fire, and the neceſſary uten- 
s for dreſſing and eating their meat, and 
hall give notice thereof to the commanding 
fficer, and ſhall furniſh the fame accord- 
ngly ; they ſhall then provide their own vic- 
uals, and the officers ſhall pay the ſums. out 
ff the ſubſiſtence money, for diet and ſmall 
eer to ſuch ſoldiers, and not to the perfons 
n whom they are quartered ; except on 2 
narch, or recruiting. ; 
Where horſe or dragoons ſhall be quar- 
ered, the men and their horſes ſhall be bil- 
eted in one and the ſame houſe (except in 
aſe of neceſſity ;) and in no caſe there ſhall 
de leſs than one man billeted, where there 
ball be one or two horſes, nor leſs than two 
nen where there ſhall be four houſes, and ſo 
the ſame proportion. ; ? 
Military officers may remove or exchan 
nen or horſes, with others quartered in the 
me town; provided the numbers ſo ex- 
| G 3 changed 


- 
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with the clerk of the peace, to be inſpedt 
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changed are equal; and the conſtable, 
other officers, ſhall billet them according, 
A juſtice of the peace by his warrant, m 
command any conſtable or other officer, 
give an account in writing of the number 
officers and ſoldiers billeted by him, and | 
names of the perſons on whom they are hi 
Jeted, with the place where they dwell, 
the fins, if any ; that it may appear wh 
they are quartered, the better to prevent ab 
fes in billeting of them. 

The petty conſtables ſhall in V FR 
Aer, deliver lifts on oath at every quam 
ſeffions, of the houſes and perſons obliged 
receive ſoldiers quartered, and the numb 
billeted in each houſe; the liſts to rem 


without fee; and the clerk ſhall deliver 
pies at 2 d. a ſheet, containing 150 word 
conſtables making default ſhall forfeit 5l. 
the poor by diſtreſs, by warrant of one 
ſtice ; for want of diſtreſs, to be impriſone 
not exceeding three months, nor leſs tl 
one. 

All officers who ſhall receive the pay 
ſubſiſtence money, ſhal] immediately u 
receipt thereof, give public notice to all pe 
ſons keeping inns or other places wit 
ſoldiers are quartered, to repair to their qi 
ters, at ſuch time as they ſhall appoint! 
diſtribution thereof tothe officers and ſoldic 
which ſhall be within four days after rec 


thereof: And the ſaid inn-keepers and othWhcie 
ſhall be firſt paid, before any part of the king 
be TR to the officers or ſoldiers ; Wh is 


yidt 


. * 


CY 
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ged the accounts exceed not, ſor a commil- 
don officer of horſe under the degree of a 
ptain, for diet and ſmall beer 2s. a day 
or for a commiſſion officer of dragoons un- 
Jer the degree of a captain 1 s. and for each 
arſe 6 d. nor for one light-horſeman's diet, 
ad hay and ftraw for his horſe 1 s, nor for 
ne dragoon's diet, and hay and ftraw for his 
jorſe 1 5. nor for one foot foldier's diet 4 d. 

A conſtable may take up any one reaſonably 
uſpeed to be a deſerter, and carry him be- 
ore a juſtice of the peace, who ſhall examine 
uch ſuſpected perſon, and if he ſhall be 
zund to be a deſerter, either by bis own con- 
eſſion, or the oath of one witneſs, or by the 
nowledge of ſuch juſtice, he ſhall be ſent 
y — — to the county gaol or houſe 
pf correction (or if in London to the Savyy) 
nd tranſmit an accaunt thereof to the ſecre- 
at war; and the keeper of ſuch gaol or 
houſe of correction, ſhall receive the ſubſiſt- 
nce of ſuch deſerter for his maintenance 
bile in cuſtody, but ſhall not be intitled to 
any fee for his impriſonment,  ._ 

An extract of an act of the 13 G. g. c. gt. . 

for the more effectual execution of the crimi- e, 1.0 
nal laws in the two parts of the united king- be taken to 
dom. As it often happens that felons and *??'*benb 
malefaQors in England make their eſcape into who elcapes 
Scotland, and alſo felons in Scotland make their from Eng- 
eſcape into England; whereby their offences — 
often remain unpuuiſhed, there being no ſuf- 

tient proviſion by the laws of the united 

kingdom for .apprehending. ſuch offendery . 

u is therefore enated, That if any perſon 

"0 againſt 
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againſt whom à warrant ſhall be iſſued h 
juſtice of any county, Nc. in England, for u 
crime againſt the laws of that part of 
kingdom, ſhall eſcape into any place of Su 
hand, the ſheriff, or ſteward-depute, or ſu 
ſtitute, or any juſtice of the county or pla 
where ſuch perſon ſhall eſcape into, -may ig 
dorſe his name on the warrant, which ſhall | 
a ſufficient authority to the perſon bringi 
ſuch warrant, and to all perſons to what 
fuch was originally directed; and alſo to 
ſheriffs officers, ſtewards officers, conſtabl 
and peace officers, of the county or plac 
where ſuch ſhall be ſo indorſed, to executet! 
{aid warrant in the county or place where 
is fo indorſed, by apprehending the perl 
againſt whom it is granted, and conveying 
him into the county, riding, diviſion, city 
Ec. of England, being adjacent to Scot| 
in which the crime was committed, and | 
fore one of the juſtices of the city, liben 
er place, to be there dealt with according 
law: or, in caſe the crime was cammitte 
in a county not next adjacent to Scotlan 
then to convey bim into any county of Eng 
land next adjacent to Scotland, and before on 
of the juſtices of ſucif county, who {hall 
proceed with regard to ſuch perſon in th 
mannet directed by act 24 Geo, II. intituled 
An aft for amending and making more effettul 
a clauſe in an att, paſſed in the laft' ſeſſion 
parliament, for 'the apprehending of - perſons 1 
any county er place, upon warrants granted if 
- Juſtices of the peace of any other county or pla 


Conſtables. 


if the ſaid perſon had been apprehended 
j the ſaid count. | 


ral, lord | | 
oners of juſticiary, or by any! ſheriff, ſtew- 
d · depute, ſubſtitute, or juſtice of Scot- 


ingdom, ſhall eſcape into any place of 
Inland, any juſtice of peace of the county, 
ding, diviſion, or place, where ſuch per- 
pn ſhall eſcape into, may indorſe his name 


cient authority to the perſon bringing ſuck 


te tW.:crant, and to all perſons to whom ſuch 
ere Marrant was originally directed; and alſo to 


erſaaſſhonſtables or peace officers of the county, 
ding, town or place, where ſuch ſhall be 
d indorſed, to execute the ſaid warrant 

the county, riding or place, where it is 


de indorſed, by apprehending the perſon 
benW-2infſt whom it is granted, and conveying 
ng iu into the county or place of Scotland, 


nitteeVing adjacent to that part of England where 


lande crime was committed, and before the 
EN eriff, or ſteward-depute, c. of ſueh county 


e odr place, to be there dealt with according 
(half la: or, in cafe the crime was committed 
n ten a county not next adjacent to that part 
England, then to convey him into any 
Wounty of Scotland next adjacent to that part 
l England, and before the ſheriff, or ſtew- 
ns "d-depute, or one of the juſtices of ſuch 
ed by ounty ; which ſheriff, ſteward, or juſtice, is 
plat iſp proceed with regard to ſuch perſon accord= 


nd, for = crime againſt the laws of that Eogland. * 


n the faid warrant, which ſhall be a, ſuf- 


* 
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Ib ing to the rules and practice of the lu 


Scotland, as if the ſaid perſon had been 290 


bended in the ſaid county. 
By whom The expence of removing priſoners f 


the enpentes ze repaid to the perſon defraying the ſane} 


8 * the treaſurer of the county of that par 

. - England, or by the ſheriff, or ſteward-dey 
or ſubſtitute, of the county of that pan 
8 Scotland, in which the crime was commiti 


the amount of that expence being previoi 


aſcertained by an account thereof, verify 


upon oath before the juſtices of the peace 
ſuch county, and ſigned by them. | 
Felons may If any perſon having ſtolen or feloniay 


— FR taken money, goods, or effects, in either 


theft was Of the united kingdom, ſhall afterwards hy 


not commit- the ſame money or effects, or any 
od, thereof, in his cuſtody, in the other pait 
the united kingdom, it ſhall be lawful 


indict, try, and puniſh ſuch perſon for ti 


or larceny in that part of the united 
dom where he ſhall ſo have ſuch money 
effects, as if the ſaid money, cattle, or 0 
effects, had been ftolen in that part of 
united kingdom. | 


Receivers If any perſon, in either part of the kin 


may be tried dom, ſhall hereafter receive money, ca 
— 4 or effects, ſtolen, or feloniouſly taken, int 
not commit- Other part of the kingdom, knowing 


ted, "ſame to be ſtolen, or feloniouſly taken; en 


ſuch perſon ſhall be liable to be indidt 


tried, and puniſhed for ſuch offence int 
part of the united kingdom where he i 
ſo receive or have the ſaid money, goods, 
 effefts, in the ſame manner, to all intents 


_ "ag 


If 
(d ; 
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the faid m or effects had been origi-- 
ally — or 1 bn, in that part 


fe united 


. ti ". — * 1 8 
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pighw ays- 


T is agreed that there are three kinds of 
| ways; the firſt, a foot-way ; ſecondly, 2 

wt and horfe-way ; thirdly, a foot, horſe, 
ad cart- way. 1 Inf. 56. 

Any one of the above mentioned ways, 
ieh is common to all the king's ſubjects, 
hether it leads directly to a market town, 
only from town to town, and does not 
rminate there, but is likewiſe a thorough» 
are to other towns, may properly be called a 
ghway. 1 ZJaw, 201. 

And therefore, eve from town to 
"wn may be . 2 highway, becauſe it 


_—Y 


at a nuiſance therein is a common nuiſance, 
d puniſhable by indictment; but a way to 
pariſh- church, or to the common fields 
fa town, or to à private houſe, or perhaps 
d a village which ends there, and is ſolely 
xr the benefit of the inhabitants of ſuch 


led a private way, but not a highway, be- 


ach of whom may, it ſeems, have an action on 
he caſe for a nuiſance therein. x Haw. 207: 
If I have a private way without a gate, 
id a gate is hung ws 5 action lies, upap- 


common to all people; and conſequently 


ariſh, houſe, or village, may properly be 


uſe it doth not belong to the people in ge- 
Neal, but only to ſome particular perſons ;. 


"the | 


the old road, no new burden is laid upot 


Highways 
the caſe, for I have not my way as I hath 
fore. Litt. R. 267. 

But if a way belonging to any man 
comes not paſſable, or very bad, by t 
owner of. the land tearing it up with his 
ſo that it becomes filled up with water; yy 
he who has the way cannet dig the grou 
0 let out the water, he having no Interdl 
in the ſoil. Gadb. 52. But he may, in ſud 
caſe, bring his action againſt the ; owner 
the land for ſpoiling the way, or perhaps 
has a right to go out of the way, —_— N 
land of the wrong doer, as near to the bury: 
way as he can. 
But where a private way is ſpoiled or b 
ſttroyed by perſons who have a right to 

thereon, and not oocaſioned by the default 
the owner of the land; it ſeems that thok 
whe have the benefit of the way ought i 

repair it, and not the proprietor of the fail 
unleſs he is bound thereto by long cuſtom 
| ſpecial agreement. | 

A river common to all men, is called a 
highway, 1 Haw. 201. And in all indi 
dictments for a robbery on che river Thame, 
is called the King's bighway. - he « 

Where a new road is modo; purſuant i 
a writ. and inquifttion thereupon found, 
after the perſon who ſued it out hath on epa 
made the ſaid road, the pariſhioners ougit 
to keep it in repair for the future; becauſ it 
as they are diſcharged from the -repairing ai 


them by ſuch new road, their labour beia o 
only transferred from one yas to another Wopin! 
| 3 Hit, 766... | * 

l 


— Highways. 
But if ſuch new road ſhall lie in another 
zriſh, the perſon who ſued out the writ, 
his heirs, ought not only to make it, but 
Iſo to keep it in repair, other wiſe the pa- 
;ſhioners would have a new and additional 
harge upon them, and no -recompence by 
he former road being taken away. Id. Vin 
wer and Lucy, Jan. 29, 1764. 
The freehold of the highway is his that hath 
he freehold of the ſoil z but the free paſſage 
ij for all the e. ſubjects. 2 If. 705. 

It ſeems agreed, that the general charge of 
epairing all highways lies on the occupiers of 
the lands in the pariſh where ſuch highways 
re: There is however no doubt but particu- 
ar perſons may be liable to the general char 
f repairing a highway, in two caſes ; that 4 


1 


nd if the way is not .ſufficient, any perſon 
nay break down the incloſure and go over 


hcient way is made. 3 Sall. 182. 


| Wy Conſequently, if there be an old hedge 
ich rbich hath been time out of mind 'on one 
ide of the way, and any perſon having land on 


he other ſide makes a:new hedge, he ſhall be 
harged with the whole repair. 1 Sid. 464. 

A particular perſon: may be compelled to 
repair a highway, in reſpect of a preſcription, 


ugbtWand a corporation aggregate may be bound to 
aufe do it, by force of a genera} preſcription, that 
g ought and hath. a long time uſed to do it, 
upoiſhithout ſhewing that it uſed to do ſo, for any 
eingronſideration; becauſe ſuch corporation in the 
ther opinion of law never dies, and if it were ever 


F4 bound 


n reſpect of an inc loſure, or by preſcription. 


he land, and juſtify it, till a proper and ſuf- 


| 
| 
| 


Highways. | 


bound to perſotm ſuch à duty, it muſt <6, Wl pc! 
tinue always ſe g nor is it any plea, that far 
corporation hath done it out of charity, in | 
what it hath: ever done, it ſhall be prefuny nu. 
to have been ever bound te do: but a perm fre. 
cannot be charged with ſuch a duty by a ve 
neral preſcriptien from what his anceſtors h cor 


done, unleſs ſome ſpecial reafon be aſſigned, u inf 

the having lande deſcended from them, which 

are holden by ſuch ſervice. 'r Hm. 202. 

| It ſeems, however, that an indictment thy 
charges a tenant in fee ſimple, with having 


uſed of right to repair ſuch a way on accounliill | 
of the tenure of his lands, is certain enough, tha 
without adding, that his anceſtors, or th offe 
from whom his eſtate deſcended to him, h cul: 
always ſo done; for that is implied. I Aw, nit) 
The indictment muſt however ſet forth, il. cert 
where thoſe lands lie. 2 H. 387. © for 
By the common law, any perſon may al — 

de 


a nuiſance to a highway, and remove the m- 
terials, but he cannot convert them to his oy 
uſe. 1 Haw. 214. 

To permit or ſuffer the ditches adjoining 
to a highway to be foul, in conſequence « 
which it is impaired, is a nuiſance at comm 
law, 1 Haw. 212. 22 70 
And it appears to be a nuiſance at comme 
law, to ſuffer the boughs of trees growing 
near the highway, to hang over the road f 
at to incommode the paſſage. 1 Haw. 214. 
And it ſeemeth, that he who hath trees nen 
adjoining to the highway, and hanging on 
it, ſo as to annoy the people, is bound by ti 
common law to lop the ſame; _ 


bighways, 

perſon may juſtify the lopping ſuch trees, ſo 
far as to remove the nuiſance. - 1 Het. 213. 

A gate erected in a highway is a common 
nuiſance, as it interrupts the people in that 
free paſſage which they before enjoyed, and 
were intitled to; but where ſuch a gate has 
continued there time out of mind; it ſhall be 
inferred, that it was ſet up at firſt by conſent, 
on a compoſition with the owner of the land 
on the laying out the road ; and in that caſe the 
people had never any right to a freer paſſage 
than that which they now enjoy, 1 Haw. 199. 

It ſeems to be implied in all penal ſtatutes, 
that no perſan ought to be convicted of any 
offence againſt them, without notice of the ae- 
culation made againſt bim, and an opportu- 
nity of defending himſe}f, therefore it ſeems 
certain, that no one ought to be puniſhed 
for any of the ſaid offences, without being 
called. upon to anſwer for himſelf, and having. 
liderty to traverſe the matters that are alledged 
againt him. 1 Haw. 219. | 

It is no excuſe for the inhabitants of a pa- 
riſh, being indicted at common law for not 
amending and repairing the highways, that 
they have done what is required of them by 
ſtatute ; for theſe ſtatutes being wholly in 24 
the affirmative, and made in aid of the com- 
mon law, and to ſupply its defects, they - 
ſhall not be conſtrued to abrogate any provi- 
lion thereby made for theſe purpoſes. 1 Haw, 
204. 80 that at all events, the pariſh may 
be compelled to make their ways good, 


SETS? 


— 
- 
= 
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[Bus. 13 C. g. C. 78. intituled, | 


An, aft to explain, amend, and reduce into mw 
att of parhament, the flatutes. now in being 
for the amendment and - preſervation of thy 
publick highways within that part of Gree 

Britain called England, and for other purpuſu, 

Preamble. XK 7 HEREAS the laws now in being 

f for the amendment and preſervatia 

of the highways, require ſome explanatia 

and amendment, be it therefore enacted, | 

On Sept. 22, the King's moſt excellent Majefty, Tha 

early, a from henceforth, upon the twenty-fecond d 

—_ — of September, in every year, unleſs that d 

eaaſt ten per- fhall be Sunday, and then on the day follo . 

ons by the ing, the conſtables, headboroughs, tithing i" 
conftables 

kt gc. at the men, churchwardens, furveyor of the hig 

ufual place ways, and houſeholders, being aſſeſſed to an” 

— parochial or publick rate of every paril 

” townfhip, or place, ſhall aſſemble at th 

church or chapel of ſuch pariſh, ' Sc. or ii*** 

there ſhall be no church or chapel, then ali<** 

| the uſual place of publick meetings for ſu 

Qualifica- ariſh, &c. at eleven in the forenoon : As | 

tion of ſur- the major part of them, ſhal! make a liſt « 


 veyors® the names of at leaſt ten perſons living with c 
in ſuch reſpeQive pariſhes, c. who hi 4 b 
an eſtate in lands, tenements, or heredi old 
ments within ſuch reſpective pariſh, or pla P 
in their own right, or in the right of tba. 
wives, of ten pounds per annum; or a pt 125 
ſonal eſtate of one hundred pounds; or 4 7 


occupiers or tenants of houſes, lands, &. 


. -of the yearly value of thirty pounds: A! 


— — 
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there are not ten perſons having ſuch qua- 

fcations, then they ſhall inſert in ſuch liſt 

je names of ſo many of them as are ſo qua- 

hed, together with the names of the moſt 

ficient inhabitants of ſuch pariſh, &c. not 
qualified, as ſhall make up the number 

n, if ſlo many can be found; if not, ſo 

any as ſhall be there reſident, to ſerve the 

fice of ſurveyor of the highways : And the 4 ——_—_ 
nſtable, headborough, or tithingman, of d ent. 
ch pariſh, Oc. ſhall, within three days af- to one of the 
ſuch meeting, tranſmit'a duplicate of ſuch _ 1 


ing in or near the ſame; and ſhall alſo re- ſpecial ſefli- 


ing, to the juſtices at their ſpecial, ſeſ- gc.” 
ns in the week next after the Michaelmas 
neral quarter ſeſſions of the peace in every 
ir; and ſhall” alſo, within three days after Notices ts 
king the ſaid lift, give perſonal notices to, he perfons 
cauſe notices in writing to be left at, the n 
ces of abode of the ſeveral perſons con- 

ed in ſuch liſt, informing them of their 
ng ſo named, that they may appear before 
juſtices at the ſaid ſpecial ſeſſions to ac- * 
t ſuch office, or to ſhew cauſe againſt 5 
ir being appointed: And ſuch juſtices are The juſtices 


b | 
| * bold ſuch ſpecial ſeſſions at ſuch conveni- 2 tive ten 
o * a * * * mou ays notice 

pla places within their limits, as they ſhall of holding 


ge proper; and to give, notice when; and ſpecial ſeſli, 
re they intend to hold the ſame to the 29375 Me, 
ſtables, headboroughs, or tithingmen, of &c. * 
ſuch pariſh, &c. at leaſt ten days; and a. 

aid juſtices, from the ſaid lifts, E war- g 


under their hands and ſeals, ſhall appoint the lifts uch 


one, 5 


. . * bY 
| to one of the juſtices within the limit lit to the 


Jn the original liſt, , agreed upon at ſuch 3 


number of ſur vez ors as they ſhall judge fit 3 


| 
| 
| 
| 
( 
| 
| 
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2 (hall be made and returned, or the ſaid — 72 — 
tices Mall make ſuch appointment, and the — — 
eon appointed ſhall refuſe to ſerve, the ſaid appointed 
tices, or two of them, ſhall, at the ſaid — 
ecial or ſome ſubſequent ſeſſions, to be held ther perſon 
thin one month after, appoint ſome other may be ap- 
ſon to be ſurveyor of ſuch place, at their Voned; 


* ſetetion; and may fix fuch ſalary for ſuch ana 

d weyor, out of the ſaid fotfeitutes, and all fixed, 

hooW ber forfeitures, fines, Cc. to be levied, and 

fon Wiles, under the authority of this act, with- 

ul ſuch place reſpectively, as ſuch: juſtices 

part hall think fit, not exceeding one- eighth part not ereeed- 
E bat ſhall have been raiſed by an aſſeſſ- ub 1-8th 


ent of ſixpence in the pound, for the uſe mot 


the highways within ſuch place; and the | .. 
id juſtice may require the conſtables, head- — 


on 
a roughs, tithingmen, and ſurveyor, of every conſtables, 
aid ped place, or any of them, to return to nn an 48. 
r bei em, at ſuch time and place as they ſhall ap- count, in 


int, an account, in writing, of the ſum writing, of 
bich ſuch aſſeſſment of fixpence in the pound uk the 

ath raiſed, or will, in his or their opinion, aſſeſſment - 
iſe, within ſuch place: And if the conſta- * 54: ver 

en, Cc. ſhall neglect or refuſe to make ſuch | ,ife, 
t ; or if they ſhall not return the ſaid liſt of 
ames when made, and ſuch duplicate thereof, _—— 
ed wi aforeſaid, and give ſuch notices, and ſerve fables, &c. 
juſti ch warrants, as in this act is directed; 


t ci the ſaid conſtable headborough, tithing- ſuch live, or 
eit Han, and ſurveyor, ar any of them, ſhall not giving 
ved H eelect to return ſuch account of the amount 

e to ſuch aſſeſſment, when ſo required as afore= — * 
1 60 d; every conſtable, Ee. ſo — 


——— IA — OS A — — ee — 


pound will 
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ſhall, for every ſuch default reſpeRively, { 
feit forty ſhillings. hd 

Where the , $24, 2. In all caſes where the ſaid juftic 

Juſtices, up- upon refuſal of the perſon ſo nominated {y 

"gt veyor to accept the ſaid office, ſhall appdj 

point ano- any other perſon, with a falary as aſoteſi 

ther perſon, the ſaid juſtices ſhall appoint one ſubſtahi 


— habitant of ſuch place, for aſſiſtant to ſi 


ſubſtantial ſurveyor, for the ſeveral purpoſes hereaſ W 
inhabitant mentioned, and if the perſon ſo apponf 
— "OT affiſtant ſhall, having received notice, e 
_ — his to accept that office, — ſhall forfeit fifty < * 
refuſal to ac- : | juſti i as 
lings: And ſuch juſtices may appoint . 
fie, he tal 4 ſubſtantial inhabitant of ſuch pla l , 
forfeit 59%: for aſſiſtant to ſuch ſurveyor; and if ſu 190 
— — _ ſecond appointed aſſiſtant ſhal] refuſe to 4 0 
— 6g cept the ſaid office, he — forfeit i « 
was, on fe- ſhillings z and the ſaid juſtices may apy: 
—4— any — inhabitant, aſſiſtant to ſuch 5 of 
| $08, veyor, who ſhall be intitled to the ſaid k afo 
and, they . feitures before mentioned; and alſo to k a 
a hind pee- further allowance by way of ſalary, if rece 
fon, who ſaid juſtices ſhall think it neceffary, and i * 
* * order the ſame, provided that no perſon . 
ſaid forſei- appointed aſſiſtant for one year, ſhall be lial F 
totes, and to be appointed within three years next k * 
| Ae . g firſt appointment, without creti 
- ent... - : 
lar. ; %. 3. The ſurveyor of every place, a 
— hw ſhall not reſide therein, but ſhall be appol 50 
urreyor ap= ed with ſuch ſalary, Niall, if required d) 
12 churchwarden, overſeer of the poor, or: fort 
, principal inhabitant of the place, for wiſh ©") 


he ſhall be ſo appointed ſurveyor, wit 


| fourteen days after, give a bond upon py 


| 
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bout ſtamp thereupon, to ſome perſon to 
nominated by the ſaid juſtices, with ſuf- 


to account 


ent ſurety, to account for the money for the mo- 
* ich ſhall come to his hands as ſurveyor ; 322 | 
ood ich bond ſhall be good and effectual in his mud 
reſa 


$7. 4, The affiftant ſhall, to the beſt of Duty of the 
kill and judgment, aſſiſt the ſaid farvey- #fliſtant ſur- 
whenever requeſted, by him, in calling 

and attending the performance of the ſta- 

e duty; in collecting the compoſitions, 

es, penalties, and forfeitures; making and 

lecting the aſſeſſments; in making out 

d ſerving the notices authorized by this 

and in ſuch other things as ſhall be rea- 

ably required of him by the ſurveyor : 

q (uch affiſtant ſhall juſtly and truly ac- 

nt with, and pay to, the ſaid ſurveyor, 

to his order, all the money which ſhall 

e to his hands as aſſiſtant, by the means | 
aforeſaid; and, in default thereof, ſhall Forfeitures 
fit double the value of the money by him 4 lle duty, 
received ; and if ſuch affiſtant ſhall make : 4 
zult in the performance of any of the du 

quired from him by this act, he ſhall for- 

t, for every offence, not exceeding five 

nds, nor leſs than forty ſhillings, at the - 
cretion of the juſtice or juſtices: And the Surveyors ts 


| ſurveyor ſhall ſend orders, in writing, nag wo 


by ffs due to any perſons, for work or ma- payment of 
oral, by virtue of this act, which amount 8 

wi borty ſhillings, or upwards; and ſuch ſur- to 4052. > 
with or {hal not be reſponſible for any ſums of vpwards, 


pa % Fl money 
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a perſon of for the nomination of ſurveyors, ſhall 2 


]Juſtices may Jawful for the ſaid juſtices, to appoint ſu 


money which ſhall he received by the aþ 
ant, and ſhall not be paid to ſuch ſuryey 


If two parts or to his order. | 
out of three Sect. 5. Provided always, That if 


ſhall agree in 4 
the choice of parts out of three of thoſe ſo to be aſſem 


3 in the choice of any particular perſon of { 


furveyor, and experience, to ſerve the ſaid office 
and ip ſet- ſurveyor, and in the ſettling of a ſalay| 
— his trouble therein, and ſhall return 
name, together with the liſt herein bek 
directed, to the juſtices at their ſaid ſefiq 
to be held in the week next after the Micha 


mas quarter ſeſſions; that then, it ſhall 


_— = perſon to be ſurveyor for ſuch place and 


allew him low him the ſalary mentioned in ſuch agr 
| the faid ment, which ſhall be raiſed and paid in 0! 
lay; manner herein before mentioned ; and in ner 


ſurveyor 4 any ſurveyor die, or become incapable 
— the executing that office, before ſuch next { 
— way cial ſeſſions for appointing ſurveyors, the 

er, and Juſtices, or any two of them, may, at ſot 


— — ſpecial ſeſſions, nominate ſuch perſon as . d. 
"7, ſhall think proper, to execute the ſaid oficfi?'ai 
and if ſuch deceaſed ſurveyor had a ſala 1 
they may allow the ſame ſalary to his ſuco . 
— — ſor, in proportion to the time he ſhall ſerif 
one ſhall be and if the ſaid juſtices at their ſaid (pec_hf®s 
appointed, ſeſſions, or at any time afterwards, ſhall = 
atten point more than one perſon for ſurveyor 2 
der the any place, all perſons ſo appointed, ſhall WW" 
word für- comprehended under the word ſurveys the 
* every: part of this act. — 


carried away, by the owner or oc- 
er of the land or ſoil, within ten days 
notice given by the ſaid (urveyers, or 


ef” 

lic 2. 7. The poſſeſſors of the land next 
hall Wining every highway ſhall cut, prune, 
at u plaſh their hedges, and cut down or 


eand lop the' trees growing in or near 
hedges or other fences, (except thoſe 
planted for ornament or ſhelter), in ſuch 
ner that the highways-ſhall not be pre- 
ed by the ſhade thereof; and if ſuch poſ- 
r ſhall not, within ten days after notice 
foreſaid, cut, prune, and plaſh, ſuch 
es, and cut down and lop ſuch, trees, it 
| be lawful for the ſurveyor to make 
paint thereof to ſome juſtice of the limit, 
ſhall ſummon the poſſeſſor of the ſaid 
sto appear before the juſtices at ſome 
al ſ(efions, to anſwer to the ſaid com- 
t; and if it ſhall appear to ſuch juſtices, 


1all ſuch poſſeſſor had not complied with the 
eyor W'ltes of this act, it ſhall be lawful for 
hall Maid juſtices, upon hearing the ſurveyor 


in default of his appearance, upon having 
proof of the ſervice of ſuch ſummons); 
; | to 


4. 6. No tree, buſh, or ſhrub, ſhall be No tree, &c. 
ited to grow, in any highways within 
liftance of fifteen feet from the centre ſtand withis 
eof, (except for ornament or ſhelter, to 
houſe, building, or court-yard of the 
er thereof), or hereafter to be planted ; 
the ſame ſhall be cut down, grubbed up, 


of them, on pain of forfeiting, ten ſhil- „ners. 


ing to high- 
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allowed to 
grow or- 


15 feet of 
the centre of 
the high- - 
Way; 


on forfei- 
ture of 10 6. 
- 


Hedges aad 
wees adjoin- 


ways, by 
whom to 
be cut and 
pruned, 


the poſſeſſor of ſuch land, or his agent, 


> — ——— —— — — — — 
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| Toakeſulbd- ing all highways dry, and conveying the 
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to order ſuch hedges to be cut, plaſhed, 
pruned, and ſuch trees to be cut down, 
_ aforeſaid ; and if the poſſeſſor of ſuch] 
ſhall not obey ſuch order, within ten d 
and/he ſhall have had due notice thereof, 
ſhall forfeit two ſhillings for every tus 
four feet in length of ſuch hedge, whirh{ 
be ſo neglected to be cut and plaſhed, 
two ſhillings for every tree which ſhall 
neglected to be cut down or pruned, 
| Jopped ; and the ſurveyor, in caſe of 
default made by the poſſeſſor, ſhall 
prune, and plaſh ſuch hedges, and cut d 
or prune and lop ſuch trees, in the ma 
directed by ſuch order; and ſuch poſſ 
ſhall pay, over and above the ſaid penal 
the expences of doing the ſame ; or, in 
fault thereof, ſuch expences ſhall be ler 
together with the ſaid forfeitures, upon 
or her goods and chattels, by warrant fia 
juſtice of peace. 

Occupiers of Setz. 8. Ditches, drains, or watercou 

lands ſhall of a ſufficient depth and breadth for the ke 


t drai | | 
W [ ter from the ſame, ſhall be made and 


bridges, open, and ſufficient trunks, tunnels, plats 

& bridges, ſhall be laid where any carta 

lead out of horſeways, or footways, lead out of the 

highways highways into the lands or grounds adj 
into ſuch - ? 

1 ing thereto, by the occupiers of ſuch | 

or grounds; and every perſon who ſhall 

- cupy any lands adjoining to, or near {i 

highway through which the water hath ü 

to paſs from the faid highway, ſhall as 0 

as occaſion ſhall be, open, cleanſe, and ce 


I 


9 
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an ;iicbes, watercourſes, or drains, for ſuch They ſhal 
Aj er to paſs without obſtruction „ and every forſet, for 


ſon making default, after ten days notice every of- 


feit ten ſhillings. _ K 
wy gen. 9. If any perſon ſhall lay, in any Perſons lay- 
= way, any ſtone, timber, ſtraw, dung, —. wag 


other matter, or in making or cleanſing — 
ditches, ſhall permit the foil dug out of or foil out of 
h ditches to remain in ſuch bighway, ſo ditches, &c. 


to obſtruct the ſame, for the ſpace of five — = 


all s after notice thereof; every perſon ſhall, fence, forfeit 
g * every ſuch offence, forfeit ten ſhillings. _ 72% 


4. 10. If any ſtone or timber, or any —_—_— 
* L 


ſtraw, ſtubble, or other matter, for the — * 
king of manure, or on any other pretence, laid within 


l 5 de laid in any highway, within the diſ- —— 
ä ce of fifteen feet from the centre, and highway, 
* || not, within five days after notice by the 


eyor, or ſome perſon aggrieved thereby, 
removed, it ſhall be lawful for the poſ- 
or of the Jands adjacent, or any other 
lon, by order from ſome juſtice of peace, 
emove the ſaid ſtone, timber, hay, ſtraw, 


or or other matter, and diſpoſe of the 

oy e to his and their own uſe, + = | 

tbe f. 11. If any perſon ſhall. leave any ObftruQion 
244520» cart, or- other carriage, or any u. — n 
* uh or inſtrument of huſbandry, in any — 


de ſaid high ways, (except during ſuch implements 
onable time as the ſame ſhall. be loading — 4 
loading, and ſtanding as near the ſide the aflbader 
ich highway as conveniently may be), forfeit 10 5, 
qc to interrupt mr paſſage of any other 


carriage, 


him given by the ſaid ſurveyor, ſhall feace, 10% 


_ bighways, in frunks, tunnels, plats, hedges, ditches, bu 


ovitruQtions, the place for which they ſhall be appoi 
&c. 
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carriage, or of his Majeſty's ſubjech 

+». ſhall forfeit ten ſhillings, - 
Surveyors ” Sec. 12. The ſurveyors of the high; 
duty, ea ſhal}, at all ſuch times as they ſhall ju 


taking a . | 
view of the Proper, view all the common highy 


reſpect of 


nuiſances, bridges, cauſeways, and pavements, wit 


ſurveyors; and in caſe they ſhall obſerye 
nuiſances, incroachments, obſtructions, 

| annoyances, they ſhall, as ſoon as cor 

niently may be, give, or cauſe to be pi 

to any perſon doing or permitting the 

perſonal. notice, or notice in writing, to 

left at his, her, or their uſual places of ah 
ſpecifying the particulars wherein ſuch 1 

ſances, defaults, obſtructions, or annoyan 

Tf che offen- conſiſt; and if ſuch nuiſances, obſtrudic 
— or annoyances, ſhall not be removed, 
nuiſance, the ditches, drains, gutters, and \ 
&c. after courſes aforeſaid, effectually made, ſcout 
3 cleanſed, and opened, and ſuch trunks, 
mall do it. nels, plats and bridges laid, and 
| hedges cut and pruned, within twenty 

after ſuch notice, the ſaid ſurveyors ſhall 
authoriſed forthwith to remove ſuch nul 

ces, obſtr uctions, or annoyances, and of 

cleanſe, and ſcour ſuch ditches, gutters, 
watercourſes, and make or amend 

trunks, tunnels, plats, or bridges, and cut 

prune ſuch hedges ; and the perfon. ſo neg 

ing to make, or open and cleanſe ſuch ditc 

c, ſhall forfeit, for every foot in let 

which ſhall be ſo negleCted, one penny; 

the ſaid ſurveyors ſhall be reimburſes 

exp 


re him of notice being given to the defaul- 


rreyor, and of the expences attending it, 


nner as the penalties and forfeitures hereby 
lied are directed. | | 
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zences they ſhall be at in removing ſuch 2nd the of- 
ances, Sc. and in making or amending” nie Bal 
h trunks, tunnels, plats or bridges, and charges 
cutting and pruning ſuch hedges, by the thereof. 
ſon who ought to have done the ſame, 

r and above the ſaid forfeiture; and if 

h perſon ſhall, upon demand, refuſe to 

the charges and expences occaſioned there- 

ind the ſaid forfeiture of one penny per 

ot, the ſaid ſurvevor ſhall apply to any juſ- 

e of the peace; and, upon making oath be- 


, and of the ſaid work being done by ſuch 


(aid ſurveyor ſhall be repaid by ſuch per- 
all ſuch his ſaid charges; or, in default 
payment, the ſame ſhall be levied in ſuch 


67. 13. Provided that no perſon ſhall be Times of 

mpelled, nor any ſuryeyor permitted, to cut cutting 

rrune any hedge at any other time than be- * 

zen the laſt day of September and the laſt 

y of March; and that nothing herein con- ,,q of fel. 

ned ſhall extend to oblige any perſon to ling trees, 
any timber trees growing in hedges at 10 870% 

time whatſoever, except where the bigh- 9 
js ſhall be ordered to be enlarged, as here- | 
after mentioned, or to cut down or grub 

any oak trees growing within ſuch high- 

„ or in fuch hedges, except in the 

ths of April, May, or June; or any aſh, 

or other trees, in any other months than 

emer, January, Feburary, or March, 

FT H 2 Sekt. 


% 
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- Where the $487, 14. And where the ditches, p 
oe or or watercourſes, ſhall not be ſuffices 
watercour- Carry off the water which ſhall lie upa 
{es areinfuf- annoy the highways; then, and in 9 


Ecient, ſuch caſe; it ſhall be lawful for the (ail 


veyors, by the order of any one or ma 
maybe the ſaid juſtices, to make new ditcha 
mae, drains in the ſaid lands and grounds adj 
ing ſuch highways, or in and through 
other lands, if it ſhall be neceſſary, fort 
more effectually carrying off ſuch water 
the ſaid highways ; and the ſaid ſurvey 
and their workmen, are hereby authoriſed 
go upon the ſaid lands for the purpoſes al 
ſaid : Provided, that the ſaid ſurveyors n 
proper trunks, tunnels, plats, bridges, 
arches, over ſuch ditches, gutters, or wal 
courſes, where the ſame ſhall be necell 
for the convenient uſe and enjoyment of 
lands through which the ſame ſhall be n 
and, from time to time, keep the ſame in 
pair; and alſo make ſatisfaction to the od 
pier of ſuch lands which are not wat 
common, for the damage which he, ſhe, 
they, ſhall ſuſtain thereby; to be ſettled 
paid in ſuch manner as the damages fory 
ting materials in ſeveral or incloſed lands 
hereafter directed to be ſettled and paid. 
cartways to Sef?. 15. And the ſaid ſurveyors of 
narket highways ſhall make, ſupport, and mai 
towns to be every public cartway leading to any mi 
ſeet wide, town, twenty feet wide at the leaſt ; and 
Horſeways public horſeway or driftway, eight fect | 
1 at the leaſt, if the ground between the 
incloſing the ſame will admit thereof. 
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eo ' Highways. 
that may be injured by the enlarging, a 
ing, or diverting ſuch highways reſpectiye 
5 for the ſatis faction to be made to him, he 
»vd if they or them reſpeQively, as aforeſaid : Andi 
re, the ſaid ſurveyor, with the approbation d 
the ſaid juſtices, cannot agree with the (ai 
perſon, &c, or if he, ſhe, or they, cam e 
be found, or ſhall refuſe to treat, or tal 
ſuch ſatisfaction as ſha} be offered to the 
dy ſuch ſutveyor; then the juſtices, at a 
the — general quarter ſeſſions, upon certificate 
. by a Writing, ſigned by the juſtices making fuc 
ivy, view as aforeſaid, of their procedings in| 
premiſes, and upon proof of fourteen dz 
notice in writiag having been given by ü 
ſurveyor to. the owner, occupier, or otbe 
perſon intereſted in ſuch ground; or to h 
her, or their guardian, . truſtee, clerk, « 
agent, ſignifying an intention to apply 
ſuch quarter ſeſſions for the purpoſe of t 
king ſuch ground, ſhall impanel a jun 
twelve diſintereſted men out of the petrton 
returned io ſerve as jurymen at ſuch qua 

at thequar- ter ſeſſions; and the ſaid jury ſhall, 
ts: ſellions. their oaths, to the beſt. of their judgmen 
aſſeſs the recompence to be made, to f 
owners and others intereſted in the a 
ground, for their reſpective intereſts, as the 
ſhall think reaſonable ; not exceeding for 
ears purchaſe for the clear yearly value 
the ground ſo laid out, and likewiſe ſuch u 
compence as they ſhall. think reaſonable, | 
the making of new ditches and fences on i 
fide or ſides of the ſaid highway that fac 
be ſo enlarged or diverted, and alſo ſatisſi 
| Ts ti 
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on to any perſon, Sc. that may be other- 
iſe injured by the enlarging or diverting the 
id highways : And, upon payment or tender On payment 
if the money ſo to be awarded and aſſeſſed 9 money aſ- 
o the perſon intitled to receive the ſame, ound to be 
jr leaving it in the hands of the clerk of the deemed a 
xace of ſuch limit, in caſe ſuch perſon can- — 4 

ot be found, or ſhall refuſe to accept the 

ame, for the uſe of the owner of, or others 

ntereſted in the ſaid ground, the intereſt of 

he ſaid perfor, or perſons, in the ſaid ground, 

ſhall be for ever diveſted out of them, and 

he ſaid ground, after ſuch agreement or ver- 

lit as af reſaid, ſhall be eſteemed and taken 

o be a publick highway, to all intents, and 

purpoſes whatſoever ;. ſaving nevertheleſs to 

the owner of ſuch. ground, all mines, mine- 

nals, and foſſils, ly ing under the ſame, which 

can or may be got without breaking the ſur- 

face of the ſaid highway; and alſo all timber 

and wood growing upon ſuch ground, to be 

fallen and taken by ſuch owner or owners 

within one month after ſuch order ſhall have 

been made, or in default thereof, to be fal- 

len by the ſaid ſurveyor, within the reſpective 

motiths aforeſaid, and laid upon the land ad- 

joining, for the benefit of the owner or own- Where there 
ers: And where there ſhall not appear ſufſi- is not money 
clent money in the hands of the ſurveyor, —_— 
for the purpoſes aforeſaid, the ſaid two juſti- may be 
ces, in caſe of agreement, or the ſaid court raiſed by or- 
of quarter ſeſſions, after ſuch verdict as afore- —— 
ſaid, ſhall order an equal aſſeſſment to be their quarter 
made, levied, and collected, upon all and eve- ſeſſions. 

ry the occupiers of lands, tenements, woods, 

A 4- tithes, 
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tithes, and hereditaments, in the reſpediy 
places where ſuch highways ſhall lie, ay 
direct the money to be paid to the perſon u 
perſons ſo intereſted, in ſuch manner as ths 

ſaid juſtices, or court of quarter ſefſiony mg 

ſpectively, ſhall appoint: And the mony 

thereby raiſed ſhall be employed according t 

the direction of the ſaid juſtices, or court 9 

quarter ſeſſions, towards the purchaſing the 

land to enlarge or divert, the ſaid highway, 

and for the making the ſaid ditches 1 

fences, and alſo ſatisfaction for the damages 

ſuſtained thereby; and the ſaid aſſeſſment, i 

not paid within ten days after demand, hall 

by order of the faid juſtices, or court d 

quarter ſeſſions, be levied by the ſaid ſurveyor, 

in the manner herein-after mentioned: P- 

vided, that no ſuch aſſe ſſment in any one 

not erceed- year ſhall exceed the rate of ſixpence in the 

ing 6d. in pound of the yearly value of the lands, tr- 
the pound. nements, &c. | 

Old high- $Se#. 17. And when any ſuch-new highway 

— a9 try ſhall be made, the old highways ſhall be ſtop- 

by the ſur- ped up, and the land thereof ſold by the ſur- 

veyor. yeyor, with the approbation of the ſaid jub 
| tices, to ſome perſons whoſe lands adjain 
| thereto, if they ſhall be willing to purchaſe 

b the ſame, if not, to ſome other perſon, fot 
ſobjeft to the full value thereof: But if ſuch old road 
ancient |, {hall lead to any lands, houſe, or place, whici 

RE? cannot in the opinion of ſuch juſtices be . 

comtnodated with a convenient way and pal 

- ſage from ſuch new highway, then, the fa 

old highway ſhall be fold ſubject to the right 
of way and paſſage to ſuch lands, * or 


Þighways. 
ſeſſions, to divert and turn, and to toy 
ſuch footway, and to divert, turn, and 
up, and incloſe, ſell, and diſpoſe of 
old highway or bridleway, and to putch 
the ground for ſuch new highway, br 
way, or footway, by ſuch ways and men 
and ſubject ta ſuch exceptions and. conditi 
as herein before mentioned with regar 
— highways to be widened or — 
the quarter where any ſuch highway, bridleway, ot f 
ens; way, herein laſt before deſcribed, ! ſhall te 
by writof Ordered to be ſtopped, and ſuch new high 
ad qued dam- hridleway, or footway, appropriated in li 
1 thereof, it ſhall be lawful for any perſon 
jured by any ſuch order or proceeding, or 
the incloſure of any road or highway, by 
tne of any inquiſition taken, upon any vit 
ad quod damnum, to make his ot their compli 
thereof, by appeal to the juſtices of the pe 
at the next general quarter ſeſſions, aſter 
order made or proceeding had, as aforeſa 
upon giving ten days notice in writing of ſu 
appeal to the ſurveyor and party intereſted 
ſuch incloſure, if there ſhall be ſufficient ti 
for that purpoſe ; if not, ſuch appeal m 
be made upon the like notice to the 1 
ſubſequent quarter ſeſſions of the pen 
which courts of quarter ſeſſions are her 
reſpectively authoriſed to hear and hnally 
termine ſuch appeal; and if no ſuch app 
be made, or, being made, ſuch proceedin 
ſhall be confirmed by the ſaid court, the i 
incloſures may be made, and the ways ſq 
ped, and the proceedings thereupon ſhall 
binding to all perſons whatſoever ; and 
| 0 
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en highway, bridleway, or footway,: ſhall 
and continue a publick highway, bridle- 


Id highways or bridleway, or ſtoppage of ſuch 
rays, bridleway, or footway, ſnall be com- 


ace, Which certificate ſhall: be returned to 
he clerk of the peace, and by him inralled 
mongſt the records of the ſaid court of 
uarter ſeſſions; but after ſuch; certificate, 


ſtrictions herein- before mentioned with e- 
pect to highways to be enlarged or diyerted 
virtue of this act: And where: any high- 
ay, bridleway, or footway, : hath been 


n commenced for the turning the ſame, 


tout and uſed in the place of that ſo di- 
ted and turned, ſhall from henceforth- be 
be publick highway, bridleway, or footway, . 
nd all perſons liable to the repair of any 
ch old highways, bridleway, or footway, 
d turned, or to be turned, as aforeſaid, _ 
ball be and continue liable to the repair of 
ch new highways, bridleway, or footway, 


Immon land, lying between the fences of 
s old highway to be topped up by virtue 


yy Or footway; but no incloſutes of ſuch — — 


potway, ſhall be made, until ſuch new high- the ner 


leated, and ſo certified by two juſtices of the —— 


ch old highways, &c. may be ſtopped up, returned to 
nd the ſoil of ſuch old highways or /bridle+ the clerk of 


ay ſold, in the manner, and ſubject to the the peace, 


thoſe whick 


rned above twelve months, and the ſame turned above 
ye been acquieſced in, and no ſuit ;hath 12 months 


ery new highway, bridleway, or footway, commenced, 


delt. 20. Provided nevertheleſs, that no In what '* 

caſes, and in 
what man- 
net, the old 


! this act ſhall be incloſed; and where the bigbways or 
ind the lands lying between the fences ſhall be diſpoſed of. 


H 6 land 
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land between ſuch fences, not being em 
mon land, ſhall, upon a medium, excy/ 

thirty feet in breadth, and not extend u 

| fifty feet in breadth, the ſame: ſhall not 
incloſed, until ſatisfaction ſhall be my 

to the owner, for ſo much thereof as {yl 
exceed the ſaid breadth of thirty feet; 

if the parties cannot agree in the ſatisfadii 

ſo to be made, it ſhall be adjuſted by the fai 

Juſtices, or the jury, if the jury ſhall be in 
panelled; and if the land between the fence 
incloſing ſuch highways, not being comme 
land, ſhall exceed fifty feet in breadth upon 
medium, or if the ſaid old road, fo to 
turned ſhall lie through the open field 
ground belonging to any particular perſo 
ſuch perſon, and alſo the perſon or perſ 
intitled tothe land between the fences ont 
fide of ſuch highway, ſhall reſpectively bo rhe. 

and enjoy the land of ſuch old highway, a 

pay to the ſurveyor, for the uſe of the big 
ways, ſo much money as ſhall be agre 
upon between the parties; or if they cam 
agree, ſo much as ſhall be deemed: and 
judged by the ſaid juſtices, or jury, as afor 
ſaid, to be adequate to the purchaſe of it 
eſtimating ſuch highway at thirty feet | 
breadth, upon an average. > 

— Sec. 22. And where any footway fhalll 

fopped up, diverted through the land belonging to one 

and WF. fame perſon who owned the land throuy 

out, in what Which ſuch old footway lay, the ſame ſbaWorm 

manner the be deemed an exchange only, and no (al! ſu 

owners of faction ſhall be made, unleſs the land 


2 ſuch new footway ſhall be of greater lengt 


and receive _ 
tatisfaction. 


Dighways. 

ind value, than that uſed for: ſuch: old foot- 
way ; and where the ſaid” footway fhall” not 
de turned through the lands belonging to the 
lame perſon, the damage occaſioned by ſuch 
old footway to the lands through which it 
jay, if the parties intereſted ſhall not agree, 
ſhall be adjudged by two indifferent perſons, 
one to be named by the owner of the land, 
and the other by the ſaid two juſtices ; and 
if the perſons ſo nominated cannot agree, 
they ſhail chuſe fome third perſon to adjudge 
the ſame, whoſe determination ſhall be final; 


and the money ſhall be applied in making 
to WW fatisf:tion to the owner of the land through 
14 vhich ſuch new footway ſhall be made. 
eſo . 22. And if in any pariſh, townſhip, 
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Juſtices to 


era or place, where any highway ſhall be diverted order unne- 


on Mor turned, it ſhall appear to the juſtices, that 
y ba nere are other highways within ſuch place, 
teſides that ſo to be turned, which may, with- 
put inconvenience to the publick, be diverted 
nto ſuch new highway hereby authoriſed to 
cane made, and the charge of repairing ſuch 
iphway may be thereby ſaved to ſuch pariſh, 
ao c. it hall be lawful for ſuch juſtices to or- 
er ſuch highway, which ſhall appear to them 
nneceſſary, to be ſtopped up, and the ſoil 
hereof ſold, in ſuch manner, and ſubject to 
ſhall Much reſtrictions, as are herein-before directed 
oocerning the highways to be ſtopped up. 
thront 322. 23. And every ſurveyor ſhall give in- 


ne ſhaormation upon oath to the ſaid juſtices, of of ſurveyor, , 


o fa ſuch highways, and of all bridges, cauſe- 
land Ms, or pavements upon ſuch highways, 
are out of repair, and ought to be repaired 

by 


ceflary high» 
ways to be 
ſtopped ups 


Juſtices, on 


information 


may order 
highways, 


by tenure to 


be repaired 
within a li- 


mitred timez 


# - <P. or — 
0 — 


— 
— — — ů— 
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by any perſon or perſons, - by reaſon of in 
grant, tenure,” limitation, or appointmen, 


of any charitable gift, or otherwiſe howſg. 


ever; and the ſaid juſtices ſhall limit a ting 


for repairing the ſame, of which notice hal 


be given by the ſurveyor to the occupier liz 


able to the burthen of ſuch repairs, or to ſuch 
other perſons, as are chargeable with the 
ſame: and if ſuch repairs ſhall not be matt 


and if not 
- rp that Within the time ſo limited, ſuch juſtices ſhall 


time, may preſent ſuch highways, bridges, &c. fo out 
preſent of repair, together with the perſon or per, 
them, O pair, toge 
ſons liable thereto, at the next general qua: 
ter ſeſſions, and the juſtices, at ſuch quarte 
ſeffions may direct the proſecution to ty 
carried on at the general expence of ſuch [i 
X mit, and to be paid out of the general rates, 
| Juſtices of $2, 24. And every juſtice of aſſize, jul 
aflize and of 


tices of the counties palatine of Cbeſler, La- 
4 to make caſter, and Durham, and of the great ſeſlion 


prefent- in Malts, ſhall have authority by this ſtatute 
— upon his or their own view, and every juftic 
&c. out of of the peace, either upon his own view, a 
r. upon information upon oath to him given by 


any ſurveyor, to make preſentment, at they 

; reſpective. aſſizes or great ſeſſions, or in the 
open general quarter ſeſſions, of ſuch it 
ſpective limit of any highway, cauſeway, 
bridge, not repaired, or of any other detaul 

or offence contrary to the intent of ibis [ts 

' tute; and- all defects in the repair there 
ſhall be preſented in ſuch juriſdiction when 
they lie; and that no ſuch preſentment, nil 
any indictment, ſhall be removed by certiura 


or otherwiſe, out of ſuch JuriſdiQion, 9 
| ; y 


de Cc; 
limit 
rates, 
Set 
cial 
hands 
deing 
Want 
time, 
See 
neet, 
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ſach indictment or preſentment be traverſed, 
„d judgment thereupon: given, except where 
þ the obligation of repairing the ſaid highways, 
it Cc. may come in queſtion; and every ſuch 
ll WY preſentment ſhall be as good, and of the 
. ſame force in the law, as if the ſame had 
WY been preſented and found by the oaths of [Il 
be WY twelve men; and for every ſuch default or 1 
ue offence ſo preſented, the juſtices of aſſize, 
counties palatine, and great ſeſſions; at their 
ut Wi reſpective courts, and the juſtices of the 
er. peace, at their general quarter ſeſſions, ſhall 
a1. bave authority to aſſeſs ſuch fines as to them 
der i hall be thought meet; ſaving to oy per- 

ſon or perſons, his, her, or their lawful 
1-if traverſe to the ſame preſentment, as well 
5, WJ with reſpect to che fact of non-repair! as 
ju-B to the duty or- obligation of repairing the 

ſaid highways, as they might have had upon 

any indictment of the ſame, preſented and 
ute g found by a grand jury; and the. juſtices of 
Rice the peace, at their quarter ſeſſions, may di- 
„ag cect the proſecutions upon ſuch preſentments 
schall be made at their quarter ſeſſions, to 
deu be carried on at the general expence of, ſuch 
te lait, and to be paid out of the general 
rates, TIM N ö 
S. 25. And the ſaid juſtices at any ſpe- juſtices may 
cial ſeſtions may, by writing under their order what 
hands and ſeals, order thoſe highways (not git bend 
creo being turnpike road) which they think moſt repairs, _ fi 
den want repair, to be firſt amended, and at what 118 
time, and how the ſame ſhall be amended. | 
dect. 26. And, where | ſeveral highways Direction 


1 ; *1*..4: poſts where 
et, it is enacted, that the ſaid juſtices, 3 


ſome be erected, 


ſome ſpecial Teflions, ſhall iſfur their precey 
to the ſurveyor for any place where ſeyerg 
highways meet, and there is no proper dire 
tion poſt, / or. ſtone, already erected, requity 
ing him to cauſe to be erected, in the mo 
convenient place where ſuch ways meet, x 
ſtone or poſt, with inſcriptions 'thereon; in 
large legible letters, on each fide theres, 
containing the name or names of the nent 
market town or towns, or other conſiderable 
places, to which the ſaid highways reſpec- 
tively lead; and alſo at the ſeveral entrances 
to ſuch parts of any highways as are ſubject 
to dangerous floods, graduated. ſtones or poſts, 
denoting the depth of water in the deepeſt 
art thereof, and likewiſe ſuch direction poſts 
& ſtones, as the ſaid juſtices ſha} judge 
neceffary, for the guiding of travellers in the 
fafeſt tract through the ſaid waters; and the 
ſurveyor ſhall be reimburſed the expences out 
of the monies which ſhall be received by him, 
purſuant to the directions of this act; and 
if any ſurveyors ſhall, by the ſpace of three 
months after ſuch precept to him delivered, 
neglect to cauſe ſuch ftones or poſts to be 
fixed, he ſhall fo:feit twenty ſhillings. 


— | Sect. 27. And it is enacted, That it ſhall de 
That man- be lawful. for every furveyor, to take aui h. 
ner to be carry away ſo much of the rubbiſh or reſu Wn | 
taken bY ſtones, of any quarry, lying within the pe 


ſurveyors 3 


riſh, &c. where he ſhall be ſurveyor, (except 
fuch as ſhall have been got by the ſurveya 
of any turnpike road), without the licence 
of the owners of ſuch quarries, as they, ſhall 
Judge neceſſary, for the amendment of — 


Lighwaye, .- Jos 
id highways, but not to dig ſtone in ſuch 

12rry without leave of the owner; and alſo 

at it ſhall be latyful for every ſuch ſurveyor, 

or the uſe aforeſaid, in any waſte land or 

ommon ground, river or brook, within 

e pariſh, Sc. for which he ſhall be ſurveyor, 

7 within any other pariſh, townſhip, or 

lace, wherein gravel, ſand; chalk, ftone, 

r other materials are likely to be found, (if 

ficient cannot be conveniently had within 

e pariſh, townſhip or place, where the 

ume are to be employed, and ſufficient ſhall 

e left for the uſe of the roads in ſuch other 

iſh, townſhip, or place), to ſearch for, dig, 

d carry away the ſame, fo that” the ſaid 

veyot doth not thereby interrupt the courſe 

f ſuch river or brook, or damage any build- 

, highway, or ford, nor dig or get the 4 
me out of any river or brook, within the | 
ſtance of one hundred feet above or below 

y bridge, nor within the like diftance of 

y dam or wear; and likewiſe to gather 

nes lying upon any lands within the pariſh 

place where ſuch highway ſhall be, for 

ch purpoſe, and to carry away ſo much of 

e ſaid materials as he ſhall think 

de employed in the amendment of the. 
id bighways, without making any ſatisfur- making a. 


efult n for the ſame 5 but ſatisfaction ſhall be tisfaQtion 3 
 p-BW-4< for all damages done to the lands of any din fab 
cept Arlon by earrying away the ſame, in the — > 
cya nner herein-after directed for getting and mages done 


ming materials in incloſed lands; but no Nami 
b ſtones ſhall be gathered without 6. 
ſent of the occupier of ſuch lands, or a 
| licence 


— 


Dighways. 


licence from a juſtice of peace, after hai 
ſummoned ſuch occupier to come. before hin, 
and heard his reaſons for refuſing his cap 
ſent, 


Not to ex. Sec. 28. Provided always, that nothing on 
— to this act, relative to the getting of flo 
rae up {hall extend to any quantity of land, (being oe 
by the ſea, private property), covered with ſtones throy M 
called beach, up by the ſea, commonly called beach. eac 
If ſufficient Seer. 29. And it ſhall be lawful for evil; 
mate ſuch ſurveyor, to ſearch for, and dig, (aw 
cann«t be 


found in 


&c, 


gravel, chalk, ſtone, or other materials, Mac 


waſte lands, ſufficient cannot conveniently be had withi eyo 


waſte lands, common grounds, rivers, oi, ; 
brooks, in and through any of the {:y 


or incloſed lands of any perſon whomſoevery b. 


within the place, where the ſame ſhall Mom. 


the ſurveyor wanted; or by licence from two juſtice Mai 


may take 
them from 
ſeveral or 
incloſed 
lands or 


grounds, 


ſuch materials as the ſurveyor 


ways; the ſaid ſuryeyor making _ ſat 
| alt 


the peace, at a ſpecial ſeſſions, within cl 
other -pariſh, townſhip, or place, ade 5 
the highway for which ſuch materials ſhake 


be required, if ſuch juſtices are of opinion 
that ſufficient materials cannot be comeifcca 
ently had in the place where ſuch highvy 
lie, or in the waſte lands, or comms 
grounds, rivers or brooks, of ſuch adjacutic 
pariſh, or place, and that a ſufficient quiere 
tity of materials will be left for the ule Moe 
the pariſh, or place, where the ſame ſhall 
(ſuch lands not being a garden, yard, weer 
to a houſe, lawn, park, . paddock, or inclok 
plantation), and to carry away ſo much( 

all think Wn: 
ceſſary for the amendment of the ſaid by 


Highways, "why 


in tion for the damage to be done, as ſhall be —.— ſa- 
ed upon between him and the owner, —— 


c ccupier, or other perſon intereſted in ſuch : 

nds, in the preſence and with the approba- 

bon of two or more ſubſtantial inhabitants 

uch pariſh, or place; and if they cannot 10 qe 

beingWoree, then ſuch recompence ſhall be aſcer- mauner ſa- 

oni ined by order of one or more juſtices of the xray rr | 
- ace of the limit. where ſuch land ſhall lie: * 


ing it 
tones 


ever nd where, from the want of other mate- 
land als burnt clay may be ſubſtituted in the Clay may be 
ae, lace thereof, it ſhall be lawful for the ſur- —.— hs 


vithit 
8, 0 
* 


eyor to dig clay in ſuch places as he is here - materiale 
y authoriſed to dig chalk or gravel, and to for repairing 
ry the ſame upon the lands adjoining, and u  bigk- 
burn the ſame upon any waſte lands or 
Ommon grounds, upon making ſuch ſatis- 
ces Aion for the, damages within the ſeveral 
icloſed lands where ſuch clay ſhall be placed 

r carried, as herein directed with regard to 
ther materials: Previded, that when the 
vner of any ſuch incloſed lands ſhall have 
caſion for any ſuch materials lying within 

je ſame, for there ir ,of any bigh ay, 


nu other; roads upon His eſtate, and ſhall give 

acc tice. ay». rep d . 0 1 1 
ere will not be; ſufficient for thoſe yur- : —,:::: a 
ſes, and alſo. for the uſe of the publick | | 
ghways z then the ſurveyor ſhall not be 

emitted to dig or, take ſuch, materials with- b 
ut the conſent of ſuch owner, or an order n 
two juſtices of the peace, after having 

mmoned and heard the faid « 


— — — —_—-. 
— 
— — 


9 
| 1 d owner or occu- 
er, or his Reward or agent; which juſtices 
e hereby authoriſed to permit or reſtrain 

5 e 


— —W— 2 ˙˖r 224 
— 


EW — — — 


— 
—— 


— 
— — — — 
— 


— 


—— 
— — 


—— 
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ſuch power, in ſuch manner as to they 
ſhall ſeem juſt. e 
Erpences in- Sect. 30. And whereas in ſome pariſa 
curred for townſhips, or places, there may not be ſuf: 


b j — = o . 

> * "ng ficient-mate:ials' for the repair of the high 

5 — ways within the ſame, nor within the walt T | 

tis faction for - te 
| — lands, common grounds, rivers, or brooks 


kr. of any other pariſh,' or place, lying within 
a convenient diſtance from ſuch highway, by 

. Treaſon whereof the ſyrveyor may be force 

to buy ſuch materials, and to make recom; 

pence to the owner or occupier” of incloſel 

lands for damage which may be done by get. 

ting and carrying thereof: And whereas n 

| proviſion is made for raiſing a fund to rein- 


burſe the expences thereof, and ſuch expen 
ces as the faid ſurveyors may incur, |} 
erecting guide-poſts, or other poſts or ſtone 
and by making or repairing ſuch trun 
tunnels, plats, bridges, or arches, as afore 
ſaid, and by rendering ſatisfaction for dam 
done to, lands 'by the making of n 
Titches or rains, nor for the ſalary to Wh 
paid by ſuch parith, townſhip, or place, . 
en ippliea- ſuch urveyot 2s aforeſaid 3! be it therefor 
tion to ju. enacted, that upon application by ſuch fu 
„at a q 5 1 2 1 ut 
ſpecial ſei- veyor to the juſtices of the peace, at the 
dens, may ſpecial feſſions, and oath made of the ſume 
| — — money which he hath bona fide laid out u 
ment, expended, or which Will be required for M, 
purpoſes aforeſaid, the ſaid Juſtices, or u k 

two or more of them, ſhall, by warrant u 
der their, hands and ſeals; cauſe an equi 
aſſeſſment to be made for the purpoſes afor 
ſaid, upon occupiers of lands, —_—y 

a W 


5 — — —— = 
- ey =. SECS oy = > _— ——— — 
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they ,oods, tithes, and hereditaments, within 
4 ch pariſh, townſhip, or place, where ſuch 
(her noney ſhall be ſo expended ; and the money 
* zercby raiſed ſhall be employed and ac- 
high ounted for, according tu the direction of 
tw WY juſtices, for the- purpoſes aforeſaid ; 
ooky rovided nevertheleſs, that no ſuch aſſeſſment not exceed- 
"cu. my one year, ſhall exceed the rate of ſix- —_— 
ence. in the pound, of the yearly value * e 
ne lands, tenements, woods, tithes, and 
eleditaments, ſo to be aſſeſſed. 
Sen. 31. If any ſurveyor, or perſen em- If pits or 
loyed by him, ſhall, by reaſon of the dig- _ are 
ing, or getting any gravel, Cc. for repair- ung materi. 
ng any highways, make any hole in any al, the ſur- 
uch lands, rivers or brooks, as aforeſaid, 5, — 
herein ſuch materials ſhall be found, ſuch c be ces 
urveyor, perſon or perſons, ſhall forthwith up. 
auſe the ſame to be fenced off, and ſuch 
nce ſupported while the ſaid hole ſhall con- 
nue open, and ſhall, within three days af- 
r ſuch hole ſhall be made, where no mate- 
als ſhall be found, cauſe the ſame to he 
led up, levelled, and covered with the turf 
ug out of the ſame; and where any ſuch 
aterials ſhall be found, within fourteen days 
ter having dug up ſufficient, cauſe ſuch 
ole to be filled up, ſloped down, or fenced 
f, and ſo continued; and -every ſurveyor 
lall, within twenty days after he ſhall be 
pointed, cauſe all the ſaid holes which ſhall 
en be open, and not likely to be further 
ſeful, to be filled up or ſloped down; and 

they are likely- to be further uſeful, he 
all ſecure them by rails, or other fences, to 

; prevent 
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or forfeit prevent aceidents; and if ſuch ſurveyot, f 
— — neglect to fill up, ſlope down, or fence e. 
 glet; ſuch hole, as aforeſaid, he ſhall forfeit 
ſhillings for every default.: And if ſuch 

and ſor every veyor ſhall negle& to fence off ſuch hi 
—— or to ſlope down the ſame, for the ſpœ at 
" ſix days after he ſhall have received noi es 

from any juſtice of the peace, or from Moe 

owner of. occupier of ſuch ſeveral ground, Mes 

or any perſon having right of common yi 

in ſuch common or waſte lands, and ſu 

* neglect and notice ſhall be proved upon ug 
| 2 fum not before one or more of the ſaid juſtices oft 
exceeding peace, he ſhall forfeit not exceeding t 
len pounds, nor leſs than forty ſhillings, to 
408, determined by ſuch juſtice or juſtices, ah 
be laid out in the fencing off, filling up, d f 

| ſloping down, ſuch hole, and towards the 
1 | pair of the roads where the offence ſhall 
_— committed, as the ſaid juſtice or juſtices f 
| direct; which forfeiture, if not forth e { 
paid, ſhall be levied as other forfeitures Wrnil 
herein-after directed. | | 
| Materials © $2, 32, Provided always, That no 1 


il 
| wg terials, to be dug for the uſe of any o lick 
; other pariſh pariſh, or place, than that wherein the im 


| to beremo?- are found, ſhall be carried from the pl 
| ed in n where they ſhall be ſo dug only between 


j — 0 firſt day of April, and the firſt day of Nn 

1 ber, or in the time of hard froſt in the 
ter ſeaſon. ; 77 

Perſons da- Set. 33. And that if any perſon hal! une 

marng 14. materials for the highways, contrary to Pune 

inge, dams, direction of this act, whereby any brit 


des da will, building, dam, highway, ford, ai 


rials, ſorfeit not exceeding 5 1, nor leſs than 208, 
| I JED 
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tin-works, may be damaged or endan- 

ed, he ſhall forfeit, not exceeding five 

ads, nor leſs than twenty ſhillings, at the 

retion of the court or juſtices, 

d. 34. The ſurveyor, together with the Statute- 
\abitants and occupiers of lands, c. with- duty. 

each pariſh, townſhip, or place, ſhall, at 

oper ſeaſons in every year, .uſe their endea- 

urs for the repair of the highways, and 

all be chargeable thereunto, as followeth; 
ry perſon keeping a waggon, cart, wain, inreſpe& of 
ugh, or tumbrel, and three or more horſes keeping a 
beaſts of draught uſed to draw the ſame, ans 
[| be deemed to keep a team, draught, or lands, &c. 
ugh, and be liable to perform ſtatute- duty 

th the ſame, in the place where he reſides, 

d ſhall, ſix days in every year, (if ſo many 

all be found neceſſary), to be computed 

dm Michaelmas to Michaelmas, ſend on every 

y, and at every place, to be appointed by 

e ſurveyor, one wain, cart, or carriage, 

niſhed after the cuſtom of the country, 

th oxen, horſes, or other cattle, and all 

her neceſſaries, and alſo two able men; 

hich duty ſhall excuſe every ſuch perſon 

om his duty in ſuch pariſh, &c. in reſpet 

all lands, Sc. not exceeding the annual 

ue of fifty pounds, which he ſhall o-cupy 

jerein: And every perſon keeping ſuch 

am, draught, or plough, and occupying 

erein lands, &9c, of the yearly value of fift 

dunds, beyond the ſaid yearly value of fiſty 

unds, in reſpe&t whereof ſuch team-duty 

all be performed, and every ſuch perſon 

cupying lands, &c, of the yearly value of 


ifty 
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fifty pounds in any other pariſh, &. 

_ files that wherein he reſides, and every of 
, perſon not keeping a team, draught 
plough, but occupying, lands, Ss. of | 
yearly value.of fifty pounds, in any paſt 
&c. thall, in like manner, and for the ft 
number of. days, ſend one wain, cart, org 
riage, furniſhed with not leſs than d 
horſes, or four oxen and one horſe, ort 
" oxen and two horſes, and two able men 
each wain, cart, or carriage; and, in| 
manner, for every fifty pounds fer annum 
ſpectively which every ſuch perſon ſhall f 
ther occupy, in any ſuch pariſh, &c, {x 
wains, carts, Or -carriages, to be employ 
by the ſurveyor in the repaiting the highy 
within the pariſh, &c, where ſuch lands, & 
Contribu. ſhall lie; and every perſon who ſhall 1 
tion in keep a team, draught, or plough, but f 
money _ occupy lands, Sc. under the yearly wal 
| of fifty pounds, in the pariſh, Oc. wh 
he reſides, or in any other place, and ere 
perſon keeping a team, draught, or ploug 
and occupying lands, Sc. under the yeal 
value of fifty pounds, in any other pariſn, & 
than that wherein he reſides, ſhall reſpectuc 
contribute to the repair of the highw 
and to pay to the ſurveyor of ſuch pariſh, & 
in- lieu of ſuch. duty, the. ſums following 
viz. For every twenty ſhillings of the anne 
value of ſuch lands, &c. the ſum of one pen 
for every day's ſtatute-duty which ſhall | 
required by the ſurveyor, not exceeding. 
days duty in the whole year, as aforeſai 
and every ſuch perſon ſhall pay the ſun 

Ts See IE 
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e penny for every twenty ſhillings of the 

"ual value of the lands, Sc. which he 

all occupy in any ſuch pariſh, Sc. above the 

nual value of fifty pounds, and leſs than 

e hundred pounds, and fo for every twenty 

lings that each progreſſive and intermedi- 

e annual value of twenty ſhillings, of the 

nds, &c. which he ſhall ſo occupy, ſhall fall 

ort of the further increaſe of fifty pounds, 

men WW every pariſh, Ec. where ſuch: lands, &c, 

all lie, for every day's ſtatute-day ſo. to be 

quired ; which feveral ſums ſhall be confi: How theſe 
red as compoſitions, and ſhall be paid to con ributi- 
e ſurveyor, for the uſe of the highways, jc. aero be 
the time ſuch compoſitions are to be paid. recovered, 
der the authority of this act, or within 

n days after; or, in default of ſuch pay- 

nts, ſuch money ſhall be levied by diſtreſs * 

| (ale, in ſuch manner as the forfcitures 

tne neglect in performing the ſtatute- duty 

hereby authoriſed to be levied : Provided, 

ere no perſon keeping ſuch team, Cc. and 


— —  — 


lougWFformiag duty as aforeſzid, in the pariſh, 
peu where he retides, and not occupying 
hh, s, Sc. within the ſame, of the yearly - 


cee of thirty pounds, ſhall be obliged to 
d more than one labourer with ſuch team, 


owing. 35. Every perſon who ſhall not keep The &u'y 


ann eam, draught, Or plough, but ſhall keep — ns 
C100 


pe or more cart or carts, and one or two bo keep ns 

hall s or beaſts of draught only, ſhall be team, but 

ng 'sed to perform his ſtatute-duty for the ***?,9"* or 
two hoſes 


\reſaid 
ſum 6 


> number of days with ſuch cart or carts, uſed to draw, 
horſe or horſes, or beaſts of draught, 
and 
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and one labourer to attend each cart, 4 

pay for the lands, Sc. which he ſhall occupy, 

according to the rate aforeſaid, at the opti 

r who keep Of the ſurveyor; and every perſon who ſhil 

a coach, keep a coach, poſt-chaiſe, chair, or oth 

poſt chaile, wheel-carriage, and not keep a team, draughh 

= or plough, nor occupy lands, &c, of tie 

annual value of fifty pounds, in the paril 

Sc. where he ſhall reſide, ſhall pay to thi 

ſurveyor one ſhilling in reſpect of every ſuc 

day's ſtatute-duty, for every horſe which h 

ſhall draw in any ſuch carriage, or ſhall py 

according to the value of the lands, & 

which he ſhall occupy, according to the r 

Perſonal la- aforeſaid, at the option of the ſurveyor; ar 

bourre- alſo every man inhabiting in any pariſh, & 

1 and being of the age of eighteen, and und; 

or thoſe who ſixty years, not chargeable in any of the 

occupy lels ſpects aforeſaid for lands, &9c. of the yea 
than 41. per a 

annum. value of four pounds, and not being an ge. 

prentice or menial ſervant, nor having n ,, 

formed the ſaid duty, or paid the compuliti 

for the ſame, in any other pariſh, G. 

that year, ſhall, by themſelves, or one (vs „. 

' cient labourer, upon every of the ſaid ch . 

together with the ſaid other labourers, ve ca. 

in the amendment of the ſaid highways, re! 

Three-men they ſhall be directed by ſuch ſu: veyor; 1 

to be ſent in jf the ſaid teams, c. or any of tem, ugh, 

2 not be thought needful by the ſurveyor, M the 

«quired, every ſuch perſon who ſhould have ſent! 

ſuch team, Sc. according to the direc 

aforeſaid, ſhail, according to the notice 

be given, ſend for every one ſo ſpared, f 

*r 45. 64, able men, or pay the ſurveyor four fill 

In non: y. 2 
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nd ſixpence in lieu thereof; and all ſuch 

erſons ſhall bring with them ſuch ſhovels, 

nades, picks, mattocks, and other tools, as 

e proper for ſuch purpoſes ; and ſuch per- paring 

ns and carriages ſhall perform the work . — 
which they ſhall be appointed for eight hatregula- 
ours each, within ſuch pariſh, Sc. or in tion, the 
ting and carrying materials, to be em- — ſhall be 
oyed in the repair of ſuch highways. And Perormes. 
any perſon ſending a-team, ſhall not ſend | 
ſuficient labourer beſides the driver, (except 

| pal hercin-before mentioned); or if any ſuch 

, CllWbouier, or driver, or any other labourer, or 

« e driver of any cart required by this act 
perform ſtatute duty, ſhall refuſe to work; 

„if any driver ſhall refuſe to carry proper 

und ſufficient loads; it ſhall be lawful for 

he ch ſurveyor to diſcharge every ſuch team, 

yr: or labourer, and to recover from the 

an ner the forfeiture which every ſuch per- 

ge would have incurred, in caſe no ſuch 
olt10:m, cart, or labourer, had been ſent. 

5c. . 36. It ſhall be lawful for the ſurvey- The ſurvey- 
e ag where the employment for teams is of er may _ 
d 02h fort that two hurſes will be ſufficient for — 
„ VO: cart, or Where a ſtand cart with one he thinks it 
e {ball be neceſſary, to call upon any «lay: 
% ion liable to fend a team, draught, or 

m, "Pugh, who keeps one or more cart or carts, 

o, VG three or more horſes, to ſend ſuch cart 

(ent HW carts, horſe or horſes, to perform his ſta- 

fed duty, as the ſurveyor ſhall find moſt 

notice lnvenient, and ſhall direct; and ſhall allow 

_ j ſuch ſtand cart and one horſe as half a 

lulu, and every cart and two horſes as two- 

12 thirds 


or to call 
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thirds of a team; and if a waggon fhal 
found neceffary, he may require the duty 
be performed with ſuch waggon, by any je 
ſon who keeps one; or the perſon liabe. 

perform ſuch duty ſhall forfeit ſuch ſum 
the duty fo required of him ſhall ber, 
proportion to the forfeiture hereby infid 
for every negle& in performing duty with 
team, e. | 

What n:tice Sect. 37. Every ſurveyor ſhall give to, 

et cauſe to be left at the uſual place of abode 

ing the duty. every perſon liable to perform ſuch duy 
four days notice at leaſt, of the time a 
place upon which each of the ſaid day's dH 

Forfeitures ſhall be required; and every perſon makit 

for every de- default in performing ſuch duty in the mu 
— or ne- ner by this act directed, ſhall, for 
: ſuch default in ſending ſuch wain, cart, n 
carriage, with fuch men as aforeſaid, fort 
ten ſhillings; and for every def ult in ſent" 
ing every cart with one horſe and one mn 
three ſhillings; and for not ſending ere 
cart with two horſes and one man, five {hi 
lings: And every perſon making default 
ſending any ſuch labourer, or in perform 
ſuch labour in the manner directed by f 
act, or in paying ſuch compoſition-mo 
8 for the ſame as herein mentioned, ſhall i 
ent tor. feit one ſhilling and ſixpence; which. fork 
feiturs, tures ſha]! be applied for the uſe of the ebe 
 Theſur'ty- ways: And if in any pariſh, Oe it ſhall 
forth the be neceſlary to call forth the whole duty 
duty fairly any year, it ſhall be abated in a juſt # 
_ egvally. equal proportion; and the ſurveyor fe 

aſter default made in performance ET 
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ity as aforeſaid, proceed for the recovery 
the penalties hereby in flicted, ſo that the 
ame may be recovered before he makes up 
is accounts, | | 
$:. 38. Provided always, That any per- Perfens may 
on liable to perform the ſaid duty, may com- —_ 
ound for the ſame, by paying to the ſurvey- 1 
„ in the manner herein- after mentioned, 

uch ſums of money as the juſtices for the 

imit wherein ſuch pariſh, Oc. ſhall be, or 

he major part of them, at their ſaid ſpecial 

efions, to be held in the firſt week after 
liebaelnas quarter ſeffions in every year, 

hail declare reaſonable, not exceeding fix Compefi- 
billings, nor leſs than three ſhillings, for bons fixed, 
ach team, draught, or plough, for each 

lay; and in default of their declaring the 

ame, the ſum of four ſhillings- and ſixpence 

n lieu of every ſuch day's duty for each 

am, draught, or plough; and for every 

t and one horſe or beaſt of draught, two 

billings ; and for every cart with two horſes 

r beaſts of draught, three ſhillings, in lieu 

ff every day's duty; and every inhabitant 

able to perform ſuch duty, and not charge- 

Je in any other reſpect, as aforeſaid, may 

wmpound for the ſame, by paying four- 

ence in lieu of every ſuch day's duty. 

Set. 39. Provided always, That if it ſhall juſtices may 
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+ bi ppear to the juſtices, at their ſpecial ſeſſions, _ the 
all Mat there will be difficulty in procuring the 1 


eceſſary carriages, or a ſufficient number of kind in any 
abourers for the repair of the highways in —— 
uy particular pariſh, Sc. within their li- Ot 
its, without paying extravagant prices, it 


19 ſhall 
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mall be lawful for ſuch juſtices to or 
the team-duty hereby required, or ſo mud 
thereof as they ſhall think fit, to be ye. 
formed in kind, except in reſpe& of ſu 
teams as belong to perſons who do not ocei 
lands, &9c. of the annual value of thirty pounk 
within the pariſh, c. and alfo to order ij 
labourers, liable by this act to perform u 
compound for ſtatute-duty, to perform {x 
days labour upon ſuch highways in kind, i 
caſe ſo many days duty ſhall be require 
upon being paid the cuſtomary wages give 
to labourers in ſuch pariſh, ' c. deduQing 
thereout four-pence for each day's. duty f 
performed; Provided, that if part of ſuc 
teams or Jabourers only are required, it {| 
be directed by the ſaid order of the juſtice 
in ſome given proportion, as one half, thin 
or fourth part; and the ſurveyor ſhall, 
that caſe, at a publick veſtry. for ſuch parill 
Sc. put the names of all the perſons lub 
to ſend ſuch teams in one hat or box, u 
the names of all the perſons liable to perfo 
ſuch labour into another hat or box, a 
ſome inhabitant then preſent 'ſhall draw 0 
ſuch number from each as ſhall be equal! 
the proportion ſo ordered by the ſaid juſtice 
and the perſons fo drawn ſhall perform ut 
duty in kind for that year; and that if 
ſuch order ſhall be made in the ſubſeque! 
year, the ſame method ſhall be obſerved, 
the names drawn the preceding year {þ: 
not be put into ſuch hat or box; which ord 
of the ſaid juſtices, ſo far as the ſame (| 
be extended, ſhall ſuperſede the ſaid pos 
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or liberty of compounding, and ſhalt be 
binding and effectual. ; ; | 

$:2. 40. Provided always, That if any jugices may 
perſon who ſhall keep a team, draught, or mitigate | 
olough, not occupying lands, &c. to the value 1 
of thirty pounds per annum, in the pariſh, c: tains his 
where he ſhall reſide, but ſhall in part main- team partly 
tain his horſes and beaſts of draught uſed in — _ 
ſuch team upon lands which he ſhall occupy pariqh, 
in one or more adjacent pariſhes, it ſhall be 
Jawful for the ſaid juſtices, at ſome ſpecial 
ſefions, to mitigate the duty or compoſition 
to be performed or paid by ſuch perſon, as 
they ſhall think juſt, | 

$2. 41. Provided alſo, That the ſaid ſur- Surveyors to 
veyor ſhall, on ſome Sunday in November in DSS 
every year, cauſe ten days notice to be given and place 
in the church or chapel of ſuch pariſh, c. for com- 
ard if there be no church or chapel, then at the Ems. 
moſt public place there, and repeat the like 
notice in ſuch church, chapel, or place, on 
the next ſucceeding Sunday, when and where 
the perſons permitted under the authority of 
this act, and inclined to compound for the 
laid duty, in manner aforeſaid, may ſignify 
to ſuch ſurveyor their intention to com- 
pound; and all and every perſon ſignifying 
the ſame, who ſhall then, or within one ca- 
lendar month afterwards, pay to ſuch ſurveyor 
tne compoſition allowed by this act, ſhall be 
diſcharged from the performance of ſuch duty, How the- 
waich compoſition-money ſhall be employed — 
for the uſe of the highways; and that no be — and. 
compoſition ſhall be permitted, unleſs paid at employed 
the day, or within the time aforeſaid ; but 


I 4 where 
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where the occupation of any lands, 8, ful 
be changed, or any new inhabitant ſhall cage 
to reſide in ſuch pariſh, c. after the tiny 
appointed for ſuch compoſition, then 4 
perſon occupying ſuch lands, Ec. or ſo g. 
fiding in fuch pariſh, Sc. ſhall be allowedy 
eompound as aforeſaid : Provided he pay th 
compoſition- money to the ſurveyor with 
fourteen days after he ſhall enter upon ſug 
lands, Qt. and every occupier of any land 
ec. who intends to quit the poſſeſſion withi 
ex calendar months from the time fixed ſu 
making ſuch compoſition, may compound 
tor half the duty hereby required, and the 
ſucceeding occupier may compound or pe. 
form the duty in kind for the other half; 

and if the ſurveyor ſhall receive from any per 
fon a compoſition for more duty than ſhall be 
required from the other inhabitants within 
the ſame pariſh, Sc. for the ſame year, he 
{hall repay ſuch extraordinary compoſitions 
money to ſuch perſon, ſo as to bring theduty 
to an equality amongſt the inhabitants. 
Set. 42. Provided always, That in ever 
ping 2 pariſh, &c. where any perſon ſhall keep! 
— draught or plough, and no carriage, he hal 
1.9 carriage, pay one ſhilling for every horſe, or pair d 
10 ben for oxen or neat cattle, uſed in ſuch draught or 


— plough, for every day's ſtatute- duty, or pe 
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Ferions 


them. according to the rate aforeſaid for the lande, 
&c. which he fhall occupy in ſuch parild, 
Sc. at the option of the ſurveyor” 
— $244. 43. It ſhall be lawful for the inhab'- 


ins when tants of every pariſh, Oc. at ſome velty, 
the Ratute- duty ſhall not be callc& forth, 


01 
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or other publick meeting to be held purſuant 
to this act, to appoint three months in ever 
year, within which no ftatute-duty ſhall be 
performed; viz, One month in the ſpring, 
to be called the ſeed month ; one month in the 
ſummer, for the hay harveſt ; and one other 
month in the ſummer, for the corn harveſt : 
Provided that notice, in writing, be given 
of the times ſo appointed, to the ſurveyor of 
ſuch pariſh, &c. and alſo to the ſurveyor of 
every turnpike road lying within the ſame, 
within three days after every ſuch meeting, 
and fourteen days before the beginning. of 
each of ſuch months. | 

$:4. 44. And whereas, by ſeveral acts of where the 
parliament concerning turnpike roads, part ſurveyor re- 
of the duty called Statute-duty may be di- 5G, 
reted to be performed on ſuch roads, that ney due to 
the ſeveral perſons liable thereto may have deren, 
compounded for the ſame; be it therefore he — 
enacted, that in all ſuch caſes, the ſurveyor it to the 
of the highways of the pariſh, Cc. where eaſurer, 
ſuch compoſition ſhall have been made, ſhall 
pay to the treaſurer or ſurveyor of ſuch turn- 
pike roads a part of the compoſition- money 
ſo received, to be proportioned according to 1 
the number of days duty which ſuch perſon þ 
was liable to perform on ſuch turnpike road ; | 
which money ſhall be laid out on ſuch part 3 _ | 
of the ſaid turnpike” road as lies within the pikeroa . 
pariſh, &c, from which it was received; and within the 
if ſuch ſurveyor ſhall refuſe to pay the ſame — = 
within twenty days after he ſhall have re- collectes, 
ceived it, upon demand made by ſuch trea- 
ſurer or ſurveyor, the ſame may be levied 
upon his goods and chattels, | 

8 1 5 Sec. 
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| 
| 


| 
| 
| 
| 
| 
| 
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ſhall not be the limit wherein ſuch pariſh, Oc. lieth, x 
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If the duty $2, 4 5» If upon application of the (4. at 
= ad og veyor for any pariſh, c. to the juſtices fy " 


—— their general or quarter ſeſſions, or at fone ſ0 
may order ſpecial ſeſſions for the highways, the ij 


an aſfeſ- Juſtices ſhall be fully ſatisfied, by proof up ee 

ment, oath, that the duty directed to be performed, 
and the money authoriſed to be collected, bun 
been performed, applied, and expended, 4 
that the common highways, bridges, cauſe. Wl ©: 
ways, ſtreets, or payements, belonging to p 
ſuch pariſh, &c. are ſo far out of order that re 
they cannot be ſufficiently repaired, Oc. by Wl :: 
the means herein-before preſcribed, (notice f. 
being firſt given of ſuch intended application, Wl ©: 
at the church or chapel of ſuch pariſh, & Wl r: 
on ſome Sunday preceding ſuch quarter or Wil 6 
fpecial ſeſſions, or if the place be extraparo- Wil ac 
chial, notice, in writing, being firſt given WW re 
to ſome of the principal inhabitants in ſuch Wl fc 
extraparochial place, a week at leaſt before fl 
ſuch general or ſpecial ſeſſions) ; then, an Wi pi 
equal aſſeſſment upon all the 'occupiers of Wl p: 
lands, &c. within any ſuch pariſh, Ec. ſhall al 
be made by ſuch perſon and perfons, and 
allowed in ſuch manner, as the ſaid juſtices 
ſhall direct; and the money thereby raiſed 
ſhall be employed according to the directions 
of the ſaid juſtices, towards the repairing, 
paving, cleanfing, &c. ſuch highways, caufe- 
ways, Oc. | 

ne Sec. 46. Provided nevertheleſs, That the 

with the aſſeſſment herein laſt authoriſed, and that be- 

other, not fore authoriſed, for buying materials, making 

ts ſatisfaction for damages, erecting F 


pound. 
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and paying the ſurveyor's ſalary, ſhalt not im 
any one year, exceed nine-pence in the 
pound of the yearly value of the lands, Cc. 
ſo to be aſſeſſed. 

$2. 47. No fine, iſſue, penalty or for- Fines, pe- 
feiture, for not repairing the highways, or ffn an® 

p at. rfeitures, 

not appearing to any indictment or preſent- how to be 
ment for not repairing the ſame, ſhall here- levied and 
after be returned into the court of exchequer, lie. 
or other court,. but ſhall be levied by and 
paid into the hands of ſuch perſon. or perſons 
reſiding in or near the pariſh, c. where the 
road ſhall lie, as the court impoſing ſuch. 
fines, iſſues, penalties, or forfeitures, ſhall 
order and direct, to be applied towards the 
repair of ſuch highways 3 and the perſon ſo 
ordered to receive ſuch fine ſhall apply, and 
account for the ſame, according to the di- 
reion of ſuch court, or in default thereof 
forfeit double the ſum received; and if any 
fine, iſſue, penalty, or forfeiture, to be im- 
poſed on any ſuch pariſh, 5c. for not re- 
pairing the highways, or not appearing as- 
zforeſaid, ſhall hereafter be levied on any of 
the inhabitants of ſuch pariſh, c. then ſuch- 
inhabitant ſhall make his complaint to the 
juſtices, at their ſpecial ſeſſions ; and the ſaid 
juſtices are hereby impowered by warrant un- 
der their hands and ſeals, to cauſe a rate to- 
be made, for the reimburſing ſuch inbabi- 
tant the monies ſo levied on him; which. 
rate, confirmed by any two juſtices, ſhall be- 
collected by the ſurveyor of ſuch pariſh, 
&c, and the ſurveyor ſhall, within one 
month after the confirming the rate aforeſaid,. 
I. 6 collect, 
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The ſurvey- 
or to keep 
books, and 
en*er at- 
counts of 
money paid 
ard teceiv- 


ed; 


and alſo of 
al] money 
remaining | 


due; 


alſo of all 
tools, mate- 
rials, &c. 


and ſhall 


produce his 
accounts at 


a veſtry 
mec ting, 


and after- 
wards be fore 
a juſtice of 
peace, who 
may allow 


them ;. 


collect, and pay ſuch inhabitant the mony 


on what occaſion, he ſhall have applied the 


to the inhabitants of the ſaid pariſh, Cc. t 


ſo to be held in the week next after Mihai 


as ſhall be agreed upon at ſuch meeting, be 
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ſo levied on him. 

Sef?. 48. The ſurveyor for every patid, 
Sc. ſhall collect, or cauſe to be colled be 
the ſeveral aſſeſſments, forfeitures, penahia, 


e 
ſums of money, and compoſitions, dired b 
and allowed by virtue of this act, and ht 
keep a book er books, in which he ue 
fairly enter a juſt and fair account of all ſud by 


money as ſhall have come to his hands, G. 
in reſpect of ſuch pariſh, and to whom, an 


ſame; and ſhall alſo enter in ſuch book 9 
books a liſt of all ſuch ſums of money u 
ſhall remain due from any perſon, in reſped 
of the payments, compofitions, &c, to be 
received by virtue of this act; and he full 
alſo enter in the ſaid book or books an ac- 
count , of all tools, materials, implement 
Sc. provided at the publick expence of ſucl 
pariſh, Sc. and ſhall produce ſuch books, 
and the aſſeſſments made within that year, 


which they belong, at a veſtry or other pub- 
lick meeting to be held for that purpoſe 
within fifteen days before the ſpecial ſeſlionWur 


mas quarter ſeſſions; that the ſaid accounts en 
aſſeſſments, and liſts, may be inſpeCted by the 
inhabitants of ſuch pariſh, Oc. and he hal 
after the ſaid books and aſſeſſments ſhall hay 
been produced at ſuch meeting, take ti 
ſame to ſuch juſtice for the limit. whereit 
ſuch pariſh, Sc. doth lie, and at ſuch time 


fore 
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n fore ſuch ſpecial ſeffions, and then and there 

verify ſuch account, upon oath, if required; or they may 
rie 2nd ſuch juſtice may allow ſuch account, if 1 
ade finds it juſt, or peſtpone it until ſuch dhe nl 


ſpecial ſeſſions, if he finds cauſe for ſo doing, ſeflions, 
ecki in which caſe it may be ſettled and allowed 
hal at ſuch ſpecial ſeſſions, after the parts object- 
ed to ſhall have been explained and verified 
by proper evidence, to the ſatisfaction of the 
juſtices ; and in caſe any articles in ſuch ac- 
counts ſha!l not be explained to the ſatisfac- 
tion of ſuch juſtices, they may diſallow the 
ame; and whenever ſuch accounts ſhall be 
ſo ſettled and allowed, or difallowed, as afore- 
aid, ſuch books and aſſeſſments ſhall be 
tranſmitted ro the ehurchwarden or overſeer 
of the poor for ſuch pariſh, c. or, if the 
place be extraparochial, then to ſome prin- 
cipal inhabitant thereof, to be kept for the 
uſe of ſuch pariſh, townſhip, or place ; and 
the ſaid ſurveyor ſhall forthwith deliver a du- Books, mas 
licate of ſuch book and account, together terials, 


— 


rith all ſums of money as ſhall remain in _ — 
7 he * k bd bd 0 e -4 

pu is hands, and all tools, materials, imple- vered to the 
pole ments, and other things, to the ſucceeding ſucceeding 


Iurveyor for ſuch pariſh, Cc. if any new 
Iurveyor ſhall be appointed, or retain the 
lame in his hands, and account for them in 
dis next account, if he ſhall be continued 
urveyor in the ſucceeding year; and it ſhall New ſorvey- 
e lav ful for the ſucceeding ſurveyor to * 
TOE I niſed to cole 
ecover and receive ſuch money which lect the ar- 
hall be due and owing, by all ſuch ways and rears, &c 
neans as the preceding ſurveyor could or 


ught to haye done; and if he ſhall neglect 
to 


__ = - Highways. | 
| N to provide ſuch book or books, or to enix 
forteitures ſuch accounts and liſts therein, or to deliver 
for neglect the ſaid book or books, and ſuch duplicate 
of duty. thereof, and ſuch aſſeſſments, tools, mate. 
als, implements, and other things, he ul 

forfeit not exceeding five pounds, nor |: 

than forty ſhillings; and if he ſhall make | 

default in accounting for the money remain- 

ing in his hands, he ſhall forfeit double the 

value of the money which ſhall be adjudgel 

If ſurveyor by the ſaid juſtices to be in his hands; and 
_— if he ſhall die before. ſuch accounts and li ec 
ſhall account ſhall be made out, or ſuch monies, boo 
in the ſame aſſeſſments, tools, materials, and implemen 
Ht ſhall be ſo delivered and paid, his execute 
or adminiſtrators ſhall make out, pay, an 

deliver the ſame,. in like manner, and unde 

Fees tobe the like penalty, as ſuch ſurveyor z and ey 
Jodler the ſurveyor ſhall. pay to the juſtices clerks, Neyo. 
clerks, the appointment and charge, one ſhilling 
for the bond fixpence ; and for the accout 
ſo to be examined, and for. the oath ſo to 
adminiſtered, one ſhilling ;, and if any per ch 
ſhall receive any greater fee for the buſinds tb 
aforeſaid, he ſhall forfeit ten pounds. ſtice 
Surveyor Set. 49. In every pariſh, c. where 
 erador ſufficient quantity of ſtone, gravel, chalk, 
carrying other materials, cannot be provided ande 
— at ried by the labourers and teams required e pc 
; — this act to perform ſtatute-duty within {it 
pariſh, Sc. the ſurveyor ſhall contra 

the getting and carrying thereof, (in the} 
ſence of the ſaid afſiſtant, if any ſuch ih 
be appointed), at a meeting to be held 
that purpoſe, of. which ten days notice 

8 8 wn 
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writing ſhall be given, by fixing the ſame 

upon the door of the church or chapel of 

ſuch pariſh, Cc. or if there be no church or 

hapel, at the moſt publick place. there; 

which notice ſhall ſpecify the work: to be 

gone, and the time and place for letting there- 

f; and if any ſurveyor ſhall have any ſhare, If the ſur- 
r intereſt, directly or indireRly, in ſuch e inan. 
ontract, or in any other contract or bargain contra, — 
or work or materials, on account of any of fall iet to 
de highways, Sc. or ſhall, upon his own _— 
ccount, let to hire any team, or ſel] any fell any tim- 


imber, or other materials to be uſed in te- ber ſtones, 
&c, without 


uty in any thing for which no particular pe- ©! negle 
ty is impoſed, he ſhall forfeit, for every forfeit 51. 
ch offence, not exceeding five pounds, nor when no 
6 than ten ſhillings, at the diſcretion of the P*icwlar 


ſtices. — Ho 
here I Ss. 51. Where any lands have been, or p,,,, 
alk, all be given, for the maintenance of cauſe- enfeoffed 


nd eis, pavements, highways, and bridges, with lands 
ired cb perſons who are, or ſhall be enfeoffed or _ 
in fu rted with ſuch lands, ſhall let them to farm of cauſe-, 
rad the moſt improved yearly value, without gf &C, 
the e; and the juſtices in their open ſeſſions — 
ich l inquire into the value of all ſuch lands farm at the 
held “en, or to be given, and order the im- — 


dement and employment of the rents and lue. 
profits 


| formance or truſt, (except ſuch lands hm 


- viſitors of their own) any law, ſtatute, uſy 


Penalty on 
perſons da- 
maging 
cauſe ways, 
direction 
poſts, mile 
ſtones, 
bridges, &c. 


— 


banks, and ſuch perſons may break, dam 


default of payment ſhall be committed to 


month, nor leſs than ſeven days, at the 


Juſtices of 
cities, &c, 
to put the 


act into exe< - 


cution. 


credible witnefs, or upon view of the jult 


Highways 
profits thereof, according to the will of t 


donor of ſuch lands, if they find that the pe. 
ſons intruſted have been negligent in the yer. 


been given to any college or hall in either 
the univerſities of this kingdom, which ha 


or cuſtom, to the contrary notwithitanding, 


Sect. 52. And foraſmuch as ſeveral ee. 
diſpoſed perſons may wilfully pull up, e. 
down, and remove or damage poſts, bloch 2 
and great ftones, fixed or to be fixed, er 

cauſeways, Sc. and drive carriages it 
banks and cauſeways, or againſt the jd 


thereof, and alſo dig or caſt down the 


or throw down the ſtones, bricks or we 
fixed upon bridges, and may pull down, 
ſtroy or deface, any mile ſtone or poſt, gal"* 
duated or direction poſt or ſtone, ereed Me 
to be erected upon any bighway : for previ 
tion thereof, every perſon guilty of any 
offence, ſhall, upon complaint made to al ®! 
juſtice of the limit where the ſame ſhall" { 
proved to be done, by the oath of any 0 


himſelf, forſeit any ſum not exceeding | 
pounds, nor leſs than ten ſhillings ; and 


houſe of correction to be whipped, and! 
to hard labour, not exceeding one cake 


cretion of ſuch juſtice, 

Se. 53. The juſtices of the peace of 
cities, corporations, boroughs, and © 
| . 5 ' 
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laces, are hereby required to put in execu- 
on every part of this act within their juriſ- 


the 
—_— ded always, That nothing Jabicee of 
Wi 5:2. 54. Provided always, That not ing — + 


n this act contained ſhall authoriſe any ju — 
ice of the peace for any city, town corpo- t allow f · 
ate, or borough, to allow any ſalary to any laries to 
uryeyor to be appointed by any ſuch juſtice, _— 
xcept ſuch ſalary as ſhall be ſettled and except fuck 


reed upon by two parts out of three of the * hall be 
* erſons aſſembled in the pariſh, townſhip er 8 
een lace, within ſuch city, town corporate, or ing of the 
d, orough, for which ſuch ſurveyor ſhall be ap- _— 


inted, | Ain ; 

Held. 55, No waggon, having the bottom 8 7 

the fellies of the — of * breadth of — 0a 

ine inches, ſhall be drawn with more than for waggans 

ght horſes 3 and mo cart, having the bottom and carts 
with differ- 

ine inches, fha}l be drawn with more than 

e horſes; and ho waggen, having the bot» 

m of the fellies of the wheels of the bxeadth 

bx inches, and rolling on each fide a ſur- 

ce of nine inches, ſhall be drawn with more 

in ſeven horſes; and no ſuch waggon roll- 

; a ſurface of fix inches only, ſhall be 

wn with more than fix. horſes; and no 

, having the bottom of the fellies of the 


and Peel of the breadth of fix inches, ſhall be 
ge enn with more than four horſes 5 and no 
nd gon having the bottom of the fellies of 
ole eels of leſs breadth than fix inches, 
he be drawn with more than five horſes ; - 


d ao cart having the bottom of the fellies 
the wheels of leſs breadth than ſix inches, 
mall 


the fellies of the wheels of the breadth — docs. 
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ſhall be drawn with more than three h 

under the pains and penalties herein-fr 
The owner mentioned; (that is to ſay) that the own 
forteits 51. of ſuch waggon or cart ſhall forfeit fix 


* and thedri- 


ver 108. for pounds, and the driver ten ſhillings, for 


. every horſe horſe or beaſt ſs drawing aboye the numbe 


ara! 5g limited, to the ſole uſe and benefit of th 
; informer; but carriages moving upon wheel 


. rollers of the breadth of ſixteen inch 


reſtrained in On each ſide thereof, with flat ſurfaces, a 


| the number. hereby allowed to, be drawn with any nun 


Ly 


ber of horſes, or other cattle, 
Proſecutions. $27, 56. Provided always, That no prof 


ear *d- cution ſhall be commenced before a juſt 


number of unleſs ſuch information be laid within tin 


horſes, how days after the offence committed ; and th 


—4 carried 0 action ſhall be commenced for any ſu 
offence, unleſs within one calendar mon 
after the offence committed; and that neitl 

. ſuch information or action ſhal] be laid 
commenced, unleſs notice ſhall be given 
the informer to the driver of ſuch. carri 
on the day upon which the offence ſhall 
committed, of an intention to complain 
ſuch offence; and if it ſhall appear to 
Juftice before whom ſuch complaint ſhall 
made, that the offender lives ſo remote u 
make it inconvenient to ſummon him to 
pear before ſuch juſtice, he may diſmils! 

complaint, and leave the informer to hu 
medy by action at la. Vt: 

Juſticesof Sec, 57. Provided always, That it 

57 | 

Ede l. be lawful for the juſtices, at their relped 

general quarter ſeffions, to be held in 


chaelmas 


quarter ſeſ- week after Michaelmas, to licence, in 
fions, may | 


licence an increaſe of horſes, _ : 


mil 
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manner as they ſhall think fit, an increaſe of 
de number of - horſes to draw in carri- 
pres up any ſteep hill, or on any road not 
unpike, within their reſpective juriſdictions, 
f they ſhall find any additional number of 
orſes neceſſary ; and at any Michaelmas quar+ 
er ſeſſions to revoke, alter, or vary the 
mne, as they ſhall think fit. , 2 | 
beck. 58. Provided always, That if it ſhall * may 
zppear upon the oaths of credible witneſſes, — cane "l | 
o the ſatisfaction of any juſtice, or of any forfeiture, 
ourt of juſtice, that any waggon, cart, or _—_ — 
arriage, could not, by reaſon of deep ſnow fac, more 
r ice, be drawn by the number of horſes, horſc were 
c. then ſuch juſtice or court ſhall ſtop _— 
|| proceedings before them for the; recovery 
f any penalty incurred by drawing with too 
nany horſes, &c. any thing herein contain- nige 
to the contrary notwithſtanding: provided — 
ſo, that the regulations before mentioned, of this a8. 
oncerning the number- of, horſes, ſhall not 

e conſtrued to extend to cartes, waggons, or 

ther earriages, employed only in carrying 

J one · ſtone, block of marble, cable rope, 
t piece of metal, or piece of timber, or to 

uch ammunition or artillery as ſhall be for 

is Majeſty's ſervice z and that two oxen or Te oxen | 


e u 4 
\ to WWorned cattle ſhall, for all the purpoſes of this de be <onfiv | 
nils a, be conſidered as ene horſe. C A 50 


6:2. 59. For the better diſcovery of offen- The owner's 
ers, the owner of every waggon, wain, or t be; _ 
ut, and alſo of every coach, poſt chaiſe, or ed — 
ther carriage let to hire, ſhall paint, or cauſe n and 
d be painted, upon ſome conſpicuous part of + 
is waggon, wain, or cart, and upon the coaches, poſt 


chaiſes, &c, 
pannels tte ie. 


| Highways. 
pannels of the doors of all ſuch coaches, yl 
Chaiſes, or other carriages, before the fam 
hall be uſed upon any publick higben 
His or her chriſtian and ſurname; and th 
place of his or her abode, in large lepij 
letters, and continue the ſame thereupon 
long as ſuch waggon, &c. ſhall be uſed uy 
any ſuch highway; and the owner of en 
common ftage waggon or cart, employed 
travelling 7 Ai from town to town, ſh 
over and above his ' chriſtian and ſurnang 
paint, or cauſe to be painted, on the p. 
and in the manner aforefaid, the followi 
words, common ſtage wapgon, or cart, as itn 
be; and every perſon viing any ſuch carrig 
as aforeſaid upon any highway, without 
names 'and deſcriptions painted thereon 
_ aforeſaid, or who ſhall paint, or cauſe to 
painted, any falſe or fictitious name or plu 
of abode, on fuch waggon, wain, cart, coac 
poſt chaiſe, or other carriage, hall fork 
not enoeeding five pounds, nor Jeſs d 
Drivers of Seer. 60. And whereas many accidents 
carriages pu- pen by the negligence or wilful miſbehavi 
— of perſons driving carriages; be it therefa 
our, in order Enacted, That if the driver of any cart, e 
to prevent dray or waggon, ſhall ride upon any {ut 
IN carriage in any ſtreet or highway, not hail 
ſome other perſon on foet, or on horſebac 
to guide the ſame, (ſuch carriages conduct 
by ſome perſon holding the reins of the bc 
or horſes drawing the ſame excepted;) 
the driver of any carriage on any part of 
ſtreet or highway ſhall, by negligence or 1 


— —— — — 


Highways. 
miſbehaviour, cauſe any hurt or damage 


, pd 
any perſon or carriage paſſing or being 


| fn 


un on ſuch ſtreet or highway, or ſhall quit the 
d Miedway, and go on the other fide the hedge 
ep] : fence incloſing the ſame z or wilfully be at 
pon ch diſtance from ſuch carriage, whilſt it 


hall be paſſing upon ſuch highway, that he 
annot have the government of the cattle 
rawing the ſame z or ſhall, by negligence 
r wilful miſbehaviour, prevent, hinder, or 
errupt the free paſſage of any other carri- 
ge or of his Majeſty's ſubjects, on the ſaid 
ghways ; or if the driver of any empty or 
nloaded waggon, cart, or other carriage, 
hell refuſe to turn aſide and make way for any 
oach, chariot, chaiſe, loaded waggon, cart, 
on other loaded carriage; or if any perſon 
ball drive any ſuch coach, poſt chaiſe, or 
ther carriage let for hire, or waggon, wain 
cod: cart, not having the owner's name, as be- 
re required, painted thereon, or ſhall refuſe 


he owner of ſuch carriages z every ſuch dri- 
er being convicted of any ſuch offence, ei- 
her by his own confeſſion, the view of a 


refoiWultice, or by the oath of one or more cre- 
t; ble witneſſes, before any juſtice of the 
ſueace of the limit, ſhall forfeit not exceed- 


g ten ſhillings, if ſuch driver ſhall not be 
de owner of ſuch carriage; and if the offen- 
er be the owner, then not exceeding twenty 
 holiMillings: and in either caſe, ſhall, in de- 
out of payment, be committed to the houſe 


of correction, not exceeding one month, un- 
"yY + the ſame ſhall be ſooner paid; and every 
ſuch 


diſcover the true chriſtian and ſurname of ; 
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| Coiding to law: and if any ſuch driver,] 


Ie may 


old ſpecial 


- ſeffions 


whenever 
they think 
fat, | 


upon giving 
notice to the 
other juſ- 
tices. | 


Alehouſes, 
Sc. not to 
be kept on 
bridges 
Where tolls. 
are taken, 


by any perſon who ſhall ſee ſuch offence con 
mitted, a d ſhall be immediately conveyed 
- & conſtable or other peace officer, to be ch 


tice before whom he ſhall be taken, or t 


Highways. 
ſuch driver, offending in either caſe, m 
with or without any warrant, be apprehend 


veyed before ſome juſtice, to be dealt with x 


any of the caſes aforeſaid; ſhall refuſe to dif 
cover his name, it ſhall be awful for the ji 


whom any ſuch complaint ſhall be made, 
commit him to the h-.uſe of correction, 10 
excceding three months, or to proceed agzinf 
him for the penalty aforeſaid, by a deſcripti 
of his perſon and the offence, expreſling i 
ſuch proceedings that he fefuſed to diſcoy 
his name, LE 

Sect. 61. It ſhall be lawful for any twod 
more juſtices within their reſpective |imit 
whenever they ſhall judge proper, to hold ar 
ſpecial ſeſſions, beſides that herein-before di 
rected, for executing the. purpoſes of thi 
act, and to adjourn the ſame, as they {hi 
think fit, cauſing notice to be given of ti 
time and place of holding ſuch ſpecial ſeſſions 
and of the adjournments thereof, to the ſeve 
ral juſtices reſiding within ſuch limits, by ti 
high conſtable, or other proper officer, 

Selb. 62. To prevent obſtructions, if ar 
perſon collecting any tolls payable for pi 
ſing over any publick bridge with carriage 
or cattle, ſhal} keep any victualling-houf 
alehouſe, or other place of publick entertall 
ment, or ſhall ſell any wine, beer, ale, e 


der, ſpirituous liquors, or other — 
. a quo 


Highways. -.- 19 
ors, by retail, being lawfully convicted 
\ the oath of one or more credible witneſſes, - 
con by bis own confeſſion, he ſhall forfeit five 


quods, f 
en. 63. If any perſon ſhall incroach, by penalty for 


| Making, or cauſing. to be made, any hedge, incroachung | 
, iWch, or other ferice, on any highway, not — 
ng turnpike road, within the diſtance of 

en feet from the centre thereof, or ſhall 

or 022, harrow, or break up the ſoil of any 


nd or ground, or in ploughing or harrow- 
dg the adjacent lands, ſhall turn bis plough 

int or upon any land or ground within the 

puch tance of fifteen feet from the middle or 
irre of any bighway, where the breadth of 

coe ch highway is formed and marked, or de- 

ribed with certainty, and does not exceed 

n breadth thirty feet, every perſon ſo vffend- 

miu de (hall forfeic forty ſhillings, to ſuch per- 

ana who ſhall' make information of the ſame; . 
e ad the ſurveyor ſhall cauſe ſuch hedge, ditch, Ipcroach- 
r ſence, to be taken down, or filled up, at ment to be 
je expence of the perſon to whom the ſame 2 
ball belong: and any juſtice or juſtices of veyor. 
one peace of the limit ſhall, upon proof made | 
ſene pon oath, levy as well the expences of ta- 

ing down ſuch hedges as aforeſaid, as the ſe- 

eral penalties hereby impoſed, by diſtreſs 

d ſale of the offender's goods and chattels. 

dect. 64. The court before whom any in- Ocurt m 
ment or preſentment ſhall be tried for not award 4 
paring highways, may award coſts to the {2 the pro- 
roſecutor, to be paid by the perſon ſo indict- —— 
« or preſented, if it ſhall appear that the de- upon an in- 


ence-made to ſuch indictment, Sc. was _ — 
| of. 479 
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lous; or award coſts to the perſon indiq 
or preſented, to be paid by the proſecutot, 
it ſhall appear that ſuch proſecution was je 

atious. » 
1 Sec. 68. If the inhabitants of any yard 

A 

b Oe. — at a veſtry or debitel ai 
Lagune ing, to proſecute- any perſ6n by indictme 
end'"8 ro- for not repairi high for con 
— pairing any highway, or for cot 
agreed upon mitting any nuifance, or ſhall agree at ſuc 
_ 3 veſtry meeting to defend any indiQtment « 
how tobe Preſentment preferred againſt them, the ſu 
paid, veyor of ſuch'pariſh, Sc. may charge in hi 
account the -reaſonable expences incurred 
carrying on or defending ſuch proſecutions 
which expences ſhall be paid by ſuch patil 
Sc. out of the fines, forfeitures, compoſition 
payments, and aſſeſſments, to be collected“ 
virtue of this act. 
The notice Sec. 66. Where a veſtry or publick mee 
r ing of the inhabitants of any pariſh, &.1 
— Brag directed by this act, publick notice ſhall Mun 
lick meet- given of the time and place of holding tht 
* ſaid meeting, at the church or chapel of ſucl 
pariſh, &c. on the Sunday next preceding 
ſuch meeting, and alſo notice in writing 
ſpecifying the purpoſe of ſuch meeting, fxet 
at the ſame time upon the door of (ucipon 
church or chapel, and it ſhall not be hel 
till three days art leaſt after ſuch notice given 
and if there be no church or chapel, noticed 
' ſuch meeting ſhall be given in writing, 3 
put up at the moſt publick place therein, thret 
days at leaft before ſuch meeting. 
Soms offeſ= Sec. 67. If any perſon ſhall refuſe t 
Feed, pay the ſums aſſeſſed upon him, in purſ 
diſtreſs and ſale of the offender's goods, | f 
; 3 MN I an , 


nd 
yor 
Tit. 


e, 
d ( 
n ſo 
ne 
ſtre 
fau 
it t 


* 
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of this act, within ten days after de- 
id, the ſame. may be levied by the ſur- 
yor, or any other perſon authoriſed by 
rant under the hand and ſeal of one juſ- 
e having juriſdiction therein, by diſtreſs 
d ale of the goods and chattels of the per- 
n ſo refuſing, rendering the overplus to the 
ner thereof, the charges of making ſuch 
treſs and ſale being firſt deducted; and in 
fault of ſuch diſtreſs, ſuch juſtice may com- 
it the perſon ſo refuſing to the common 
ol, until he ſhall have paid the ſum ſo af- 
ſed, and the charges occaſioned by ſuch re- 
ſal, 8 | 
$2. 68. The ſurveyor of any pariſh, Wc. gurveyce 
all be deemed, in all cafes, a competent may be a 
neſs, in all matters relative to the execu- nfetent 
n of this act, though part of his ſalary may 
e from forfeitures, G g. 4 40 
5:4. 69. No objection ſhall be made, or Forms of 
vantage taken, for want of form in any proceedings, 
ch procedings relative to the ſeveral mat- 
, by any perſon or perſons whomſoever. - 
dect. 70. That the contents of this act may p,;...1 ab- 
more generally known, the juſtices within ftra& given 
ir reſpective limits, ſhall, at every ſpecial tofurreyors, 
lions to be held in the week next after the 
lichaelmas general quarter ſeſſions, procure 
deliver a printed abſtract of the moſt ma- 
al parts of this act to every ſurveyor, to be 
n appointed, as the charge hereby directed 
be giyen; and ſhall alſo, at their ſaid ſpe- 
i ſeſſions, to be held in the year one thou- 
Id ſeven hundred and ſeventy-three, deliver 
very of the ſaid ſurveyors, one of the ſaid 

K printed 


lige 
or, 
pe. 


— 


n 


1 
— — — — 


of 
"4 
— — —— 


* 
— 


O_o 
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printed abſtracts of this act, for the uſe of 4 
pariſh, Cc. for which he ſhall be appoin 

which laſt- mentioned abſtract the ſaid | 

One to be veyors are hereby ordered to fix on 

„ 5400 church or chapel door, or other pull 

place, within their liberties, on the 
Sunday after they ſhall receive it; and 
| ſhall ſeverally pay to the ſaid juſtices cle 
ſixpence for each of the ſaid laſt- mentiot 

| printed abſtracts. 

Perfons te- Sec. 71. If any perſon ſhall reſiſt any 

Sling the ſon employed in the due execution of i 

this act, or -aCt or make any reſcue of the cattle or o 

conſtables goods diftrained by virtue of this act; « 

— any conſtable, headborough, or tythingn 

warrant; to {hall refuſe to obey any warrant or prece 

torſeit at granted by any juſtice purſuant to the dit 
at tions of this ad; and being convicted tha 
eſs than of by a juſtice of the peace, he ſhall fork 

yh not exceeding ten pounds, nor leſs d 

forty ſhillings, at the diſcretion of the juſtiq 
and if he do not forthwith pay the ſaid fork 
ture, after ſuch conyiion, ſuch juſtice n 
commit ſuch.perſon to the common gao, 
.- houſe of cortection, for any time not excet 
ing three months, or till the forfeiture 
be paid. ; 

welds, * Seek; 72. All penalties and forfeiture 

cofts, & this act impoſed, and all coſts and charges 

may be levi- be allowed by this act, (the manner of le 

e ing and recovering of which is not here 

otherwiſe particularly directed) ſhall be le 
ed by diſtreſs and ſale of the goods, &. 
warrant under-the hand and ſeal of ſome el 

tice, rendering the overplus of ſuch dil 


ny be) to the party, after deducting the 


on conviction of the offender, by confeſ- 
in, of upon the oath of one or more cre- 
ble witneſſes, or upon order made as afore- 
; and the penaltics and forfeitures ſhall 
paid, -one half to the informer, and, the 
her to the ſurveyor ; but if the ſurveyor 
al} be the informer, the whole ſhall be em- 
oed towards the repair of ſuch highway: 
d if diſtreſs cannot be found, ſuch juſtice 
y commit ſuch offender, or perſon liable 
pay the ſame, to the common gaol, or houſe 
correction, not exceeding three month 

leſs the ſaid penalty, forfeiture, coſts, an 


ror perſon ſhall live out of the juriſdiction of 
ejuſtice hereby authoriſed to grant ſuch war- 
nt, it ſhall and may be lawful for any juſ- 


bit, upon a true copy of the conviction 
zreby ſuch forfeiture or penalty was incure 
i, and of the order for the payment of ſuch 
& and charges, produced and proved upon 
th, by warrant under his hand and ſeal, to 
ue the penalty mentioned in ſuch convic- 


ures , and the coſts and charges mentioned in 
rges ch order, to be levied by diſtreſs and ſale of 
fene goods, Sc. of ſuch offender or perſon ; 


ik no ſufficient diſtreſs can be had, to 
mmit ſuch offender or perſon to the com- 


I 05 or houſe of correction, for the time 
vielaid, | 


"a. Seck. 


of making the ſame; which warrant 
þ juſtice is hereby impowered to grant, 


In what 
manner ts 


de applied. 


ages ſhall be ſooner paid; and if ſuch offen- How to pro- 
ceed when 
the offen er 
lives within 
another ju- 


e of the limit wherein ſuch perſon ſhall in- idichon. 


* 
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Warrant of * $2, 73. Provided no warrant of ditt 
Ip er oorgy anleſs otherwiſe directed by this act, aal 
iſſued for levying any penalty, Cc. until! 
days after the offender ſhall have been ch 
victed, and an order ſerved upon him for Þy 
enn 
The proſe. $23, 74. Provided alſo, That every prof 
beten te cutor or informer may ſue for an Forfiyl 
. proceed by or penalty impoſed by this act, amGunting i 
1 forty ſhillings or upwards, (the manner 1 
*"/tice, or recovery thereof not being particularly d 
vy ation at rected by this act) either as herein- before d 
Jaw, if 406. rected, or by action at law, to be broughti 
atiy of his Majeſty's courts ef record, in ma 
ner following; (that is to ſay,) by action 
debt, in which it ſhall be ſufficient to declut 
that the defendant is indebted to the plaint 
in the ſum of ——— being * forfeit 
by an act, paſſed in the thirteenth year of | 
reign of his preſent Majeſty, intituled, 
aft to explain, amend, and reduce into one aft 
parliament, &c. and if the plaintiff recovers| 
any fuch actions, he ſhall have double coſts, 
done... I $247, 75. Provided, That ten days noi 
ions are in writing, be given to the party offendi 
to de com- previous to the commencement of ſuch a 
menced. tion; and that the ſame be commenced vi. | 
| in one calendar month after the offence con 
mitted. TE 0 3 * N | 
Conviftiens © $47.” 76. Provided alſo, That no conv | 
now to be tion ſhall be made by virtue of this act, ul 
MW + a7 

| upon confeſſion of the party accuſed, ot l 
oath of one or more credible witneſſes, 
upon the view of a juſtice, in the caſes % 


fore mentioned ; and that any inhabitant « 


wiſh, Cc. ig which any, offence ſhall Tnkabitant 
Let ole contrary to this Wo ſhall be of a pariſh a 


4 SL ood w.t- 
nel 2 competent witneſs, thogh\an inha- no, 
tant of ſuch pariſh, 67. (97 


al\ 


. 77. And apy juſtice of the peace Jutices my 
n adminiſter an, oath to any. witneſs, or 2{mnter 
her perſon, for the better diſcoyery ang 
ecution of the ſeveral matters herein-before 
rected. _ S 

d. 78. Where any diſtreſs ſhall . be Satisfaction 
ade for any ſum of money to be levied; by —— 
irtue of this act, it ſhall not be deemed. un- — but 
ful, nor the party making the ſame be diftre(s nor 
eemed a treſpaſſer, on aceount of any de- **wful for 


1 p want of 
ult or want of form in any proceedings, form, 


: 


lon E. 1 
my_ ſhall the, party or parties diſtraining be 
wel a treſpaſier or treſpallers ab . 


count. of any. itregularityz but the perſon 


Feit Ing AY b | 
ee by ſuch irregularity may 'recover 
- FI ſatisfaction for the ſpecial damage in an 


cion on the caſe,, 1 | 
Sect, if Proyided always, That no plain- pjnuge 


- 


wll ſee fit, Whereupon ſuch proceedings or 

ers, and 

d given, im and by ſuch courts as in other 
K 3 actions 
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de made to 


fons by the 


perſon ag · 
triered. 


Pri ceedings 
1-1 to be 
quaſhed for 
want or. 
ſorm, nor 
removed by 
, certiorari, 


Appeal may 


| four days after ſuch notice, entering in 
recognizance before ſome juſtice withia ſa 


notice of ſuch appeal, às 'aforeſaid,' 


every ſuch ne dect and A 
ſuch ſeſſion, u on 9 5 


ſuance of this 40 1 


or any other wilt or proceſs, 5 5 as he 
in · before mentioned.) into any of his Mi 


pighways. | | 

actions while the defendant is affowed t to f 
money into court, i 
Set. 80. If any prrfon/ſhall think himk 
aggrie ved by any perſon, in the execution 
the powers given by this act, for whith | 
particular method of relief bath been appoin 
ed, he may appeal to the juſtices, at any pf 
neral quarter ſeſſions, ſuch appellant gi 
notice in writing, of his intention to bi 
foch appeal, an of the matter thereof, tot 
juſtices; or other perſon againſt whom (i 
complaint ſhall be made, within ſix days 
the cauſe of ſuch complaint aroſe, and with 


limit, with one ſufficient ſurety, *conditiot 
to tiy ſüch appeal, and abide e older 
the juſtices at ſuch quarter ſeſſion, ; and eff 
Jeftice, and other perſon, having” r 


return all proceedings whatfoeyer had bek 
them, touching the matter of ſuch appeal, 
the ſaid juſtices, at their general quarter f 
ſions, on pain. of orfcitlp Mow | 


e pros i (ach not 
being given, an the entering into fl. 
recognizance, ſhall finally determine the n 
ters of ſuch appeal in a Tummary way ; | 
the determination of ſuch quarter. ſeſſion i 
be final, and no proce ding 2 Yo had in pi 

bee 1] be quaſhed or vaca 
for Want of [rig or ndr by certins 


Hſghways.. - 


z courts of record at W:fminfler, an 

ſtatute to the contrary notwithſtanding ; 
ovided, that no ſuch appeal ſhall be made 
leſs the perſon convicted ſhall, at the time 

f ſuch conviction, if he ſhall be then preſent, 
not, within fix days after, give notice of 
i intention to appeal, and at the ſame time 
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any of 

er into recognizance with ſufficient ſure - 
o nes to pay ſuch penalty, if ſuch conviction 
„t hall be affirmed; and upon his giving ſuch 


urity, the further proceeding for ſuch pe- 
ulty 3 be ſuſpended until ſuch appeal ſhall _ 
heard. | | 
$4. 81. If any action ſhall be commenced Limitation 
aink any perſon for any thing done in pur- n 
uance of this act, ſuch action ſhall be com- 
nenced within three calendar months after 
x fat committed: and ſhall be brought 
thin the _—_— where the fact was com- 
litted ; and the defendant may plead the ge- General 
eral iſſue, and give this act, and the ſpecial iſſce. 
atter in evidence, at any trial to be had 


tier H bereupon, and that the ſame was done in pur- 1 
ld; rence of this preſent act: And if the ſame 
iced al appear to have been ſo done, or if | 


„ ſuch action ſhall be brought after the 

limited, or in any other place than as 

forementioned, the j ſhall find for the 

dant ;. or if the plaintif ſhall become 

lonſuit, or. diſcontinue his action, after the 

lefendant ſhall have appeared, or if, upon 

iemurrer, * ſhall. be given againſt 

e plaintiff, the defendant may recover # 

treble coſts, and have the like remedy for Treble c.. 
K 4 recovery | 
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recovery thereof, as any defendant hath | 


When the 
act com- 
mences. 


AR 7 Geo, 
II. repealed. 


— — — — — — 
— — 


Highways. 


any other caſes by law. N 
Sect. 82. This act ſhall commence a al 
take place, with reſpect to the aſſembling Ma 
the houſeholders and others, and the makny * 
and delivering of lifts of perſons qualified: dei 
ferve the office of ſurveyor, and the ging ie 
notices to the perſons contained in ſuch lis 5 
upon the twenty-firſt day of September; iii be. 
and, with reſpect to all the other matters g tn f 
the eleventh day of Over, 1773. =. 
See. 83. And that there may be only oh 
law ſubſiſting for the feveral purpoſes afore lu, 
ſaid, from and after the tenth day of Odi juli 
1773, an act, paſſed” 1 the ſeventh year of He; 
reign of his preſent Majeſty, intituled, 4 e 
att to explain, amend, and reduce into one al 0, 
parliament, the ſeveral ſtatutes, now in bun... .. 
for the amendment and preſervation of the f ; » 
lick highways of this kingdom, and for auge 
purpaſes therein mentioned, (except ſo mul - 
thereof as repeals the ſeveral acts and par ng, 
of acts, therein mentioned, which are nc free 
revived by an act, paſſed in the eighth yan} || 
of the reign of his preſent Majeſty, int Pp; 
tuled, An at? to explain, amend, and „ mal 
more effettual an _ 2 in the aum tn, 
year of bis preſent Majeſty's reign, mtu - 1; 
20 1 27 Rh amend, and r | Pr 
% one att of. parliament, the ſeveral flug e 
<6. now in being for the amendment and or ad 
* ſervation of the publick highways of W bone 
% kingdom, and 2 other purpoſes therem * 
« #oned,”) ſhall be, and the ſame is here nrovi 
repealed, Contr 
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$2, 84. Provided nevertheleſs, That the Surveyors 
ſeveral ſurveyors appointed, by virtue of the act — 
paſſed in the 7 thi year of the reign of his preſent 111, e paſs 
Ujeſty, ſhall produce ſuch books and liſts, thera, 
2nd paſs their accounts before the juſtices. at —— 
their reſpective "ſpecial ſeſſions, to be Holden next. 
within their reſpective limits in the week 
next after the Michaelmas quarter ſeſſions, in 
the year 1773, and pay the balances thereof, 
jn ſuch manner as they ought to have done at 
the ſpecial ſeſſions, Which was by the ſaid act 
to have been Held on the firſt Monday in Octo- 
kr, or within fifteen days after; and if the 
juſtices ſhall appoint any ſurveyor or ſurvey- 
ors under the authority of the ſaid act, ſuch 
appointment ſhall be void. 5 
dell. 85. Provided always, That nothing Exceptions 
in this act contained ſhall extend to the city relative to 
teh but that the ſeveral acts which Biol; 
have been paffed previous to this act, relative 
to ſurveyors of the highways, and to cleanſ- 
ing, paving, lighting, and regulating the 
ſtreets and other places within the ſaid city, 
ſhall remain in full force. 

Provided alſo, That nothing in this act d $4nt 
hall extend to the pariſh of Saint Mary Mat- Mary All t. 
elm, otherwiſe Whitechapel, and Saint John felon, &c. 
f Wapping, in the county of Midaleſex. 

Provided always, That nothing. in this Powers of 
x contained ſhall extend to alter, reſtrain, —— 
or abridge the powers given to the commiſ- not abcidy- 
ſoners of ſewers by any act whatſoever, or to d. 
vary any of the proviſions thereby made, or 
provided ; any thing herein contained to the 
contrary thereof in any-wiſe notwithſtanding, 


Ss "A 


; bk 17 


g7-4 5 * 
1 e 4 
Tod's Day. 


Y the 29 C. 4. c.7. No drover, bort 
courſer, waggoner, butcher, higler, d 
any of their ſervants, ſhall travel, or come q 
his inn or lodging on the Lord's Day, 9 
pain of 20 3. —4 no tradeſman, artificer, 
workman, labourer, or any other perſoy 
ſhall exerciſe any worldly labour or bufinch, 
on the Lord's day; other than works of neteſ 
ſity and charity; and except drefling of meit 
in families, and dreſſing and felling of mext 
in inns, or cook ſhops, or victualling houſe, 
for ſuch as cannot otherwiſe be provided; 
(and by the fat. 9 An. c. 23. / 20. except 
licenſed hackney coachmen and © chairmen 
within the bills of mortality ;) on pain of 
every offender who is above 14 years of ag 
_ forfeiting 5 5. and alſo that no perſon | 
publickly cry, or expoſe to ſale, any ware 
merchandizes, fruits, herbs, goods or chat 
tels whatſoever, on the Lord's Day, (er 
cept crying and ſelling of milk, befor 
nine in the morning and after four io! 
the afternoon 3 and except mackarel, wages 
may be fold on Sundays, before or alt 
divine ſervice, on pain of forfeiting t 
ſame; and no perſon ſhall employ or traute 
on the Lord's Day, with any boat, whey 

' lighter or barge, unleſs allowed by a juſt 
on extraordinary occaſion ; and except 4 
wiatermen who may ply on the Thame: d 
- Sundays betwixt Vauxhall and Limehouſe, (0 
the 11 U 12 W. c. 21. /. 13.) on pain of 5! 


le ru 
IN 


. > 2 Det. tte 


: Lord's Day. 
id if any perſon ſhall be convicted of — 
ſuch offence in ten days after it is committed, 
elore one juſtice, on view, or confeſſion, 
roith of one witneſs, the juſtice ſhall give 
it to the conſtables or churchwardens, 
o ſeize the goods ſo cried, and to fell the 
ame ; and to levy the other forfeityres hy 
liftreſs ; to the uſe of the poor, except that 
he juſtice of the peace may out of the ſame, 
reward the informer with any ſum not ex- 
reding one third part. And for want of 
litreſs, the offender ſhall be ſet publickly in 
the ſtocks for two hours. | 
By the 2 Geo. 3. c. 15. It ſhall be lawful 
for ih carriages to paſs on Sundays and holi- 
lays, either laden or returning 8 fe 7. 
Ef. 32 G. 2. King and Car. On an in- 


peace, for refuſing to take an information 
inſt a baker, for exerciſing his trade on a 


je baker was not charged with baking 
bread, but the charge againſt him was for 
baking puddings, and pies, and other things 


this was not an offence within the act; but 
ils within the exceptions of works of ne- 
ceflity and charity, and within the equity of 
he proviſo as being a cook's ſhop ; it bein 
qually reaſonable that the baker ſhould bake 
Jor others, as that the cook ſhould roaſt and 
boil for others; And it certainly is better 
at one baker and his men ſhould ſtay at 
dome, than many families and fervants, And 
te rule to ſhew cauſe was diſcharged, with 
Ny Burrow. Mansfield. 785, 
5 K 6 If 


ſumation moved for againſt a juſtice of the 


unday, On ſhewing cauſe, it appeared, that 


for dinner. The court were of opinion, 


Z Ie” wan —— — = 
* 8 % 


Killing If any perſon who ſhall, on a Ju. 
— take, kill, or deſtroy, or uſe "any gun, dy 
fnare, net, or other engine for taking, k 
ling or deſtroying any hare, pheaſant, jy 
« an e moor game, heath game, or prouſ 

e 


ze ſhall, on being convicted thereof on p 

Bath of one witneſs before one juſtice, bo 

feit any ſum not exceeding 30 J. nor leſ r ba 

20 J. and if not forthwith paid, it ſhall be 

, trvied by diftrefs ; half to the informer, u en 

'half to the poor: and for want of diſtreſs, fi den 

' Juſtice ſhall ſend the offender to the common 

gaol or houſe of correction, for any time mail er 

' exceeding fix calendar months, nor leſs o 

| three. 10G, 3. c. 19. 4 
Of ſervings No perſon or perſons upon the Lord's DH 

Tue Lord's, hall ſerve any writ, proceſs, warrant, ode V 

Pay. judgment or decree, (except in caſes Wi 

treaſon, felony, or breach of the peace), bold 

the ſervice ſhall be void: and the pen 10 

ferving the fame, liable to anſwer damages i tbe 

the party grieved, as if he had done the fu 

without any writ, proceſs, warrant, orde Th 

judgment, or decree, 29 C. 2. c. 7. . 6. km 

—— oh No hundred ſhall be anſwerable for a lag 

Pay, " *- robbery committed on the Lord's Day: be 

the inhabitants ſhall make hue and cry af eye 

the offenders, on pain of forfeiting to f Whi 

king as much as might have been recover lf 

dy the party robbed againſt the hundred, cho 

de had been robbed on any other day. 11 

{ . . 6. (+ $ 1 
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Overſeers. 


V the ſtatute of 43 El. c. 2. f. 1. It is en- We 
ated, That the churchwardens of every Ul | 
pariſh, and four, three, or two ſubſtantial || | 
houſeholders therein, as ſhall be thought meet, | | 
having reſpect to the extent of the pariſh, to 
de nominated yearly in Zafter week, or within | 
on month after Eaſter, under, the hand and 
ſeal of two or more juſtices in the ſame county, 
one whereof to be of the quorum, dwelling in 
or near the pariſh or diviſion, ſhall be called 
dyerſeers of the poor of the ſame pariſh. 
And by the 13 C 14 C. 2: c. 12. Where- 
s the inhabitants of Lancaſhire, Cheſhire, 
Derbyſhire, Yorkſhire, Nothumberland, the bi- 
ſhoprick of Durham, Cumberland, and Vi. 
moreland, and many other counties in England, 
and Wales, on account of the largeneſs of 
the pariſnes, cannot reap the benefit of the 
act of the 43 EI. It is therefore enacted, 
That all the poor, needy, impotent, and 
kme perſons, within every townſhip or vil- 
lage in the ſeveral counties aforeſaid, ſhall 
de provided for, and ſet on work, within the: y 
kyeral- and reſpective townſhip and village | 
wherein he ſhall inhabit, or wherein he was 
laſt lawfully ſettled ;.and there ſhall be yearly 
choſen two or more overſeers, within every 
of the ſaid. townſhips or villages reſpectively. 
þ 21, | : 
In any townſhip or place where there are — 
0 churchwardens, the overſeers alone may — 


7 - 


— ——— — * — 
* 


do werk. for ſetting to work the children of all f 


8 Overſeers. 


act as churchwardens and overſcers may 0 
in other places. 17 G. 2. c. 38. | 
If any overſeer ſhall die, remove, or be. 
come ** before the expiration ef lu 
office, two juſtices (on oath thereof make) 
may appoint another in his ſtead, 176, 2 
c. 38. | 
And if there ſhall be no ſuch nominati 
of overſeers as is before appointed, ery 
juſtice of the diviſion ſhall forfeit 5 J. to the 
poor of ſuch place, to be levied by the 
churchwardens and overſeers, or one of then er 
by diſtreſs, by warrant from the ſeffions, e 
El. 6. . 1. 10. 2 ; 
The churchwardens (as before obſerveii en 
were overſeers of the poor long before i n 
ſtatute of the 43 El. And hereby they nes 
no formal appointment to the office of o. th. 
ſeer, but the ſtatute declares them to be ſ nt | 
But by a remedial clauſe, in the act of i det 
17 G. 2. c. 38. It is enacted, That the di nn 
treſs for the poor rate ſhall not be deen 
unlawful, for any defect or want of form, il fu 
the warrant for the appointment of everſcen wert 


8. 
Overſeers * The overſeers being thus appointed, 1 
books in 14 taking upon them the office, ſhall within 188 
days, days receive the books of aſſeſſments and d 2 
accounts, from their predeceſſors, and wi 
money, Cc. ſhall be in their hands, and n 


imburſe them the arrears, 17 C. 2. . J 


with Jo L 11, 13. 
4 of And by the 43 El. c. 2. /. I, 2, 6,11. Tl 
tuo juſtices, ſhall take order from time to time, with tl 


— conſent of two ſuch juſtices of the peaggapted 


hol 


Overſeers. 
;hoſe parents ſhall not by them, or the 
reater part of them, be thought able, to 
maintain ſuch children; and alſo for ſetting 
o work all fuch , married or unmar- 
ied, having no means to maintain them, and 
ling no ordinary trade. Such churchwar- 
ens and overſeers, or ſuch of them as ſhall dene and | 
ot be let by fickneſs or other juſt excuſe, to — 
allowed by two ſuch juſtices, ſhall meet at month in 
it once a month, in the church, on Sum- the church 
in the afternoon, after divine ſervice, — 
dete to conſider of ſome proper courſe to be 
zken, and order to be ſet down in the pre- 
ies; on pain that each of them abſenting 
themſelves without lawful caufe, from ſuch” 
ponthly meeting, ſhall forfeit for every de- 
ult 20s. to the poor; to be levied by one 
f the churchwardens and pverſeers, by war- 
nt from two ſuch juſtices, by diſtreſs; or 
n default thereof, any two fuch juſtices m 
ommit ſuch offender to the common > 
ere to continue without bail or main-prize, 
ll ſuch forfeiture ſhall be paid. Provided, 
evertheleſs, that if any perſon ſhall be ag- 
neved by any act done by the ſaid 2 
ardens, Fc. he may appeal to the general 
utter ſeſſions, whoſe order therein ſhall 
ud all parties. 
By the 2 G. 3. c. 20. It is enacted, That no Militia- ma 
erſon ſerving for himſelf as a private man in © from 
he militia, during the time of ſuch ſervice, ger.* 
liable to ſerve as overſeer of the poor. 
By the 18 G. 2. c. 15. All freemen of the Fremen of 
oration of ſurgeons in London, are 9 
pted from the office of overſeer. A 


< 
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Sea 512. A mandamps was directed to. the juſtice 


5 094-735 of ine county of Nettngham,, recig 
er ſubſtantia! frech 


ders able to contribute to the maintenane = 
WW. 2 the poor, and that there are no a urchward | 0L 


Extrdparo» commands them to, appoint oerſeers, The 
chial — Teturn, that the, ville of Rufford is part olf 
to provide» pariſy but time out of mind has been em 
poor, and parochial, without either church, chapel i 
appeint paxochial rates, and that there never y 
overſeer, any overſeers of the poor; and therefore the 

cannot appoint.. And there having been oj 
an obiter opinion of the court, in the caſe 
 Dolkng and Stokeland, Hill. 11. Ann. that owe 
ſeers of the poor might, be appointed in 
.extraparochial. place; the court directed 
argument, that the caſe might be ſolem 
determined. And after argument and cs 
ſideration of all the ſtatutes relating to 
| door, the court. were of opinion, that tl 
* powers given by the 43, Eliz. to be execut 
| in pariſhes, were by flat. 13 & 14 Ca, 
extended to all townſhips and villag 
whether parochial or extraparochial : tl 
although moſt of the foreſts in England 
extraparochial,. yet they ought. to main 
their own poor; and conſequently oy 1 
ſeers may be. appointed; for which pu de 
in this caſe a peremptory mandamus | | 
it a, 14% An appointment of five overſcers | 
| Mich. 1 ing ought to exceed the direction of the 


— err —— 
On "WS — — — 
I — — — — — 2 
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ie; but in as much as the 13& 14 Car. 2. 
npowers the juſtices of the peace, to appoint 
vo or more indefinitely in townſhips or vil-, 
iges, and it hath been the cuſtom in large 
ariſhes to appoint more than four, the court, 
ould not quaſh the appointment. 3 
In this caſe there were two ſets of over- Stra, 1261. 
rs appointed, and both quaſhed ; one, be- Mich. 20. 
ſe the perſons appointed were deſcribed e beer. 
ly as principal inhabitants, inſtead: of pur; feers of 
ing the words of the ſtatute, which are Weobly in 
OS btantial houſeholders ; and the other be- — 
uſe it only called them ſubſtantial houſe- 
ders, without adding there, or in the pa- 
h; and this was not in the body of the ap- 
u intment (as it ought to have been) but 
ily in the direction at the foot of it, 
Fay, 4. Eaſt. 13 Geo. 1. King and Clerken+ 
xl, The court ſeemed to think an ap- 
intment of overſeers on a Sunday, to be a 
od appointment; for it may be in Eaſter 
tek, and this is the firſt day of the weck, . 
On a rule to ſhew cauſe, why the appoint» Strange... * 
nt of overſeers for the town of Tofwich C133 $309 4 
ould not be quaſhed, the objection was, EE 
the juſtices of the peace, upon a man- Sparrow, 
mus directed to them, had appointed over- 
7s, but that it was not within the month 


1. er Egler, but afterwards, and that con- 

m vencſy the appointment was void. But , 

2 Le Ch, J. As the j uſtices are puniſhable ment of 
. the act for not doing their duty, it would — 


ivery hard conſtruction to make the act held good. 
l: void; for it would ſubje the pariſh 
very great inconveniencies, for a thin 

| | whic 


Geo. 2. caſe |} if 
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which is not in their power to prevent. N 
interpret an act of parliament, we mil 

\F conſider the miſchief to be remedied, the 

| remedy provided, and the true reaſon of thy 

remedy. In this cafe, the defect is, " ty 
want of a proper officer to take care of i 
poor. The remedy is, that the juſtices 
the peace ſhall appoint overſeers, and th 
within ſuch a time. Now the juſtices ha 
neglected their duty, and have not xy 

| | pointed them wi hin the proper time, a 

. | by the act have forfeited 5 J. but that det 

| not make ſuch appointment void. We o 
the expreſs direction of the act, M oke. 
they ſhould appoint in that and no ob pp. 
time, it would be otherwiſe ; but here f 
ſtatute is only directory, and a penalty it 
flicted on the juſtices for not obſerving ſu m 
directions. | | 

A woman, It feemeth clear that a woman (though | 

Sn be a ſubftantial houſeholder) ought not tol 

bouſehoider, 29poifticed overſeer; but the point was n 

ought net to directly determined. The caſe was as oni 

— mg tows: A mandamus was moved. for t 

ñjuſtices of the peace, to nominate two (u 
* -" Nantial houſcholders to be overſeers of Hector 
pariſh of Chard/toch, in Dorſetſhire ; and th 

was an affidavit, that at a meeting of! 
pariſh after Eaſler laſt, a man and a wonlin 
were elected overſeers, and at a meeting een 

| | the Juſtices of the peace they approved of WF the 
man, but not the woman, as being unft ente 
ſerve as overſeer ; and the old overſeers gn, & 
ſing to nominate any other perſon, the ft 

ces approved of the man only. By Fn 


WO 
ting 
| of 
unfit 
5 rel 
6 ju 


* 


7, A woman is not to be an overſcer of 
the poor, and there can be no cuſtom in a 


eted, that the pariſh ſhould apply to the 
-uſtices of the peace to have another no- 
nated, and if they refuſed, to apply to 
he court for -a mandamus. ' Z. 


bypointed and choſen, was indicted for not — 5 5 
uking upon him the office of overſeer of the — * 


tory 
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iſh to put her in, becauſe of her being 
1 houſeholder. And Parker, Ch, J. di- 


10 An. Vin. 
JJ [ 
M. 14 G. 2. X. and Jones. A perſon duly Overſeer re- 


or ; and by the court it was held to be an didable. 
ſence indictable; for although the ſtatute 
points a penalty, yet that penalty is not 


or refuſing to take the office, but for neglect 


duty in ſuch office; and where a ſtatute 
mmands a thing, and mentions no penalty - 
xr diſobedience, "the vffence 'is indictable as 


contempt of the law. i8ef7'C. V. 2. 18). 
I bagt2iogung 28 vel 


lr. 1140. 1 144 


An a4 ment of Rr nat” mer | 


joning the "Juſtices of the peace tö be of 


# Uiviſion, was held to be gobd enough; 
i thar'the worde in this © are only di- 
: EF „inn *76 DNL) 


. . GILL 


As often "as overſeers yield up their c- Burial is 
vunts to the juſtices, they ſhall give in the weallen to 
me and quality of every perſon that has fa 
en buried within the pariſh, from the time 
their former account ; and of ſuch cer- 
cates.as came to their hands from the par- 
u, Fc. of perſont buried ' eontrary to the 
ute 30 Car. 2. c. 3. for burying in wool- 
1; and alſo of their levying the penalty 
of 
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ef 5 L and give an account of the diſpal i 
it, or they ſhall, forſejt 57. And their s 
counts ſhall, not, beg allowed till, they har 
accounted for the burials. Affidavit is 10 
made in eight days, that a, perſon, was bur; 
— . 0 ag 
What per- _ Overſeers of the, poot arg: to ſet at mai 
der at won, all thoſe who baver üg e inceme to mai 
6 tain themſelves, or follow no trade or bu 


e » Nels to get their livelihoods; and they na 
at with the conſenb ref two. juſtices ſet up u 
trade, myſtery or.ogcypation -for the ſetiy 
 þ to work, and relieving the poor. Stat. 3 Cu 
« c. 4. And any juſtice, may ſend to the hoy 


N 

| of correQtions Gen pecſons refuling.to bye 
| 25 „101 1 04 111 An 0 

ö DODrerſcers Oyerſeers of the poor are, not, obliged 

; 

| 


ſ— porevlieed diſburſe their own, money for the relief of 


money, poor; but if they go, à rate ought to be ma 


to reimburſe them; and they, may makea 1 
if for that purpoſe,” and when the money. is le \ 
ſl  _  Þed,. pay. themſelves; and. if the juſtices ui, 
if i. ſigu ſuch. rate. hen a2 mandamus mays iſh 
' iſſued, requiring i dg it. 6 a, MY 
| 4 But, if overſeers. gf Ne poor will 00 nll... 
mw burſe any thing, the juſtices may cf. * 
| .  ., them, and make a tax for the poor the. - 
it ſelves. Per Windban. ro? 4 ace, 
{ Overſeers to All overſeers ſhall within four days 1 'Chur 


give upeir the end of the , year, and after other d a 


© 


it — ſeers are nominated, give up their WI 
after the end before two juſtices of the peace, 0 
of the yen. money received by them, or what is ac. 


and not received; alſo what poor they hi 
relieved, what ſtock they or the poor hh n 


Pooz. 

eit hands, and of all other things concern; 
their office, and ſhall pay ever what is in 
ir hands to the new churchwardens and 
rerſeers of the poor. Stat. 43 Elizec. 2. 
As overſeers and churchwardens in moſt 
ſes act jointly, and as their power and duty 
exactly ſimilar in many particulars, the 
aer is referred to the title Churchwardens 
xr any further information he may want 
mncerning the office of overſeer : Under this 
ead the ſeparate and diſtinct duty of over- 
ers is given, but under the title Church- 
nden, will be found thoſe articles treated 
in which they are jointly concerned, See 
ſo title Poor. | | 
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0 VERSE ERS of the poor are to Overſeers 

meet once a month in their reſpective te meet 

iſh churches, to conſider of proper me- month. 

ods of relieving and providing for the 

jor; and every one abſenting himſelf from 

ch monthly meeting, not having ſome juſt 

cuſe to be allowed by two juſtices of the 

ce, is to forfeit 20s. for every default. 

Churchwardens ſhall alſo meet once à Churchware. 

nth with the overſeers, for they may be gen the 

iſhed for their neglects; from whence it 

pears that they have an equal power and 

urge with the overſeers. ; 

But no poor are to de relieved, but ſuch what poor” 

loſe names are regiſtered in a pariſh book, perſons to be 
kept 


Poor to wear 
badges, &c, 


Three ſorts 
of poor, 


diſtracted perſons, infants, Sc.) 2. Thc 
who are become poor by caſualty, (whi 


Employed, 


set at work, 
&. 


 Poox. 
kept for that purpeſe; unleſs by auth 
under the hand and ſeal of a juſtice of th 
peace, (on oath made of cauſe and refuſal; 
relief by overſeers, &c. agreeable to 96 
c. 7.) or in caſe of peſtilential diſcaſcs, i 
the plague, or the ſmall-pox, in reſped 
their families only. Stat. 3& 4 NV. e 
c. 11. | | 
Perſons relieved by the pariſh muſt hay 
on the uppermoſt garment, upon the ſhoulk 
of the right ſleeve, a large letter P. and i 
firſt letter of the pariſh ;. otherwiſe one jul 
tice of the peace, upon complaint, may cu 
their allowance to be abridged or ſuſpende 
or commit the offenders to the houſe of 0 
rection for any time, not exceeding one ing 
twenty days. Stat. B& g . 3. c. Zo. 
There are three ſorts of poor people; u 
theſe who are poor by impotency, (whit 
takes in the aged, decrepit, lame, blin 


includes perſons maimed, undone by f 
over-burdened with children,) and 3. Se 
as have made themſelves poor by riotin 
idleneſs, drunkenneſs, E9c. 

The firſt ſort, that is the poor by iny 
tency, the overſeers of the poor are to 9 
vide a neceſſary relief and allowance, 4 
The ſecond ſort of poor, which are Heng 
by caſualty, if they are of ability and ſtreng 
are to be ſet on work by the overlſeers, 1 
to be further relieved by them according 
their neceſſities. | 1 ar 

The third fort, are not to be reli": p. 
except in caſes of great extremity, but 
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de ſent to the houſe of correction, and 

ere ſet at work to maintain themſelves by 

rd labour. Dalt. 157. Cc. 5 

ln preſent exigencies, overſeers are to pro- Poor pro- 
te for poor, and to give them at their dif- entern 
etion money or victuals, &c, And they — 
zy be reimburſed by general order of juſtices 

ſeſſions. Styl. Rep. 246. Keb. Rep. 336. 

Overſeers have power to rate and tax every Overſeers 
habitant and occupier of houſes, Jands, _ in 
hes, under woods, mines, c. to raiſe money ns, 

r the relief of the poor, and provide a com- 

tent ſtock of flax, hemp, c. to ſet the 

or on work, and alſo for the putting And for 

it poor children apprentices; which rate what pur- 
ing allowed by two juſtices of the peace, P“ 
churchwardens and overſeers of the poor 

y levy the ſame by diſtreſs and ſale, and 

want of diſtreſs, the party may be com- 

ted to gaol till payment. 43 Eliz. c. 2. 

Lvery perſon, the clergy not excepted, Perſons and 
ſt contribute to the relief of the poor. things to be 
d. Rep. 251, And all things that pro- 

de an annual profit, may be taxed ; tools 

taxable, 3 Keb. Rep. 540. 8 

Aſſeſſments ſhould be made according to Occupiers of 
viſible eſtate the party poſſeſſeth in the de, Kc. 
in where ſuch aſſeſſment is made, and | 
elſewhere; the words of the act di- 

ing a taxation on the occupiers. 2 Bull, 


cen 28+ 
rs, Milde aſſeſſment ſhall be in proportion to According 
ding WF Yearly value, and not the quantity of do the yearly 


d, and as it ariſes by reaſon of the land e. 
tte pariſh, the farmer, or renter is to pay 
it, 


216 1002. 
it, and not the landlord ; and the landlay 
never aſſeſſed for his rent. b 

Perſoral An aſſeſſment is either upon lands or goo 

eſtate taxed. hut a farmer being aſſeſſed for the 1and 
occupies, ſhall not for his ſtock on that la 
neceſſary for manure, nor the profits | 
which he has already been raxed ; but 
other ſtock he is taxable, And a clothier, 
having an eſtate in lands, and a great ft 
of wares, may be taxed for both. Bla 
Caſes 203, Ec. 

Taxing of Overſeers, of a reputed pariſh, though 

villages,Ece* be really no pariſh, may make rates fort 
poor, and diſtrain for the non-payment 


them. Cro. Car. 92. And the inhaber) 

of a village, having a chapel and par en 
rights, ſhall not be taxed to the poor of Heli 
rectory. Roll. Rep. 160. Contra, if no pe 

7 av 


rochial rights. 

Parſhin If a pariſh extends itſelf into two coun 

n. or liberties, the overſeers of the poor a 

5 act in the whole pariſh, and not divide the 

ſelves ; but the juſtices of the peace ſhall 

intermeddle with that part which lies ou 
| their juriſdiction. Ventr. 350. 

Where pa- But if there ſhall be a churchwarden 

wn ſeveral overſeers of the poor, ſome for 

of the pariſh in one county, and others 

the other part in the other county, and 

rates are ſeveral, and accounts ſeparate, 

ſhall be taken as diſtinct pariſhes ; the 

of St. Botolph without Alderſgate, lying pit 

London, and part in Midaleſex. Raym 4] 

| Power of When any pariſh is not able to mill 


Juftices in its own poor, two juſtices of the peace 
taxation. j þ 


ing t 


L 


ay other pariſh within the hundred; and The hun- 
(ions have power to tax the whole — 
nty. Stat. 4.3 Elix. | 

zut when the cauſe of taxation of other 

ſhes, for inability of thoſe wherein the 

ae reſident, ceaſes, the tax ſhall alſo 

e; and the contribution leſſen, as there 

| be occaſion. Med. 374. Lit. Rep. 73. 

he juſtices of the peace may tax parti- Particular 
r perſons, and need not aſſeſs the whole perſons, 
ſh, which is to contribute to the poor of 

her pariſh. 2 Bulftr. 352. 
nurchwardens and overſeers of the poor, Publick no- 
den her perſons having the care of the poor 2 
icy pariſh, townſhip or place, ſhall give — 
roche notice in the church of every rate for 

ellef of the poor, allowed by the juſti- 

f peace, the next Sunday after the ſame 

have been ſo allowed; and no rate ſhall 

ſeemed valid and ſufficient, unleſs ſuch 

e ſhall have been given. Stat. 17 C. 2. 

( 1. 

e inhabitants of the pariſh may inſpe The inhavi. 
tes, paying 15. and have copies of them, tants may 
py part of them, paying 64. for any —— 
j-four names. 17 C. 2. c. 3. /. 2. . 
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for cb wardens or overſeers, Cc. refuſing Penalty, 
thers alveticn, or to give copies, forteit to 

ande aggrieved 201. to be recovered by 

ate, of debt, Sc. id. | 

the 


Com, br rate and aſſeſſment made this The form 
„. Jday, c. on the inhabitants of arate or 
darin of A. aforeſaid, for and towards f ent 
&f of the poor there; for the year, Ec. * 
ung the ficſt, or ſecond farther rate for 

relief 


1g p 
m 4] 

mall 
peace 
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Pooz. 
relief of the poor of the ſaid pariſh, ft 
year 1774, at 1s. in the pound. 


A. B. Clothier, 
C. D. Yeoman, 
E. F. Malſter, 
G. H. Yeoman, - 
A. B. Churchwarden, 
C. D. to 0 
E. F. &. verſeers. 
We whoſe names are hereunto ſubſcei eie 
being inhabitants of the pariſh of 4. t 
ſaid, have peruſed the above rate and ak 
ment, and do hereby declare, that the el Th 
ra] ſums above mentioned are, by our Mee. 
bation, rated upon the reſpective perſons 
errned z and that the ſame is an equal 


according to the beſt of our judgments, Re 
A. B. 
C. 4 Pariſhioners. do 
E. F. iS 


Memorandum, this day, Sc. the o 
rate and aſſeſſment was ratified and allo Agre 
by us, two of his majeſty's juſtices of 
peace for the county aforeſaid, y 

T. O. ing 


| L. C. pa 

Meſiminſi. { A rate or aſſeſſment of 8 ten 
ſhilling in the pound, made the day, &c.! 
Laſier Tueſday in the year of our Lord! 
for and towards the relief of the poor of 
pariſh of, c. in the liberty of the city of Wt 
minſter aforeſaid, and county of {ices i 
for the ſaid year 1774, by the church vent 
dens and overſeers of the poor of tht 
p 


Poo2. 


jeſty's juſtices of peace, for the ſaid city 
d liberty, (of whom one is of the quorum) 
cording to the ſtatute in that caſe made 


jd provided, | 
A. B. Churchwarden. 


-— — Overſeers of the poor. 


F there be a ſelect veſtry, 
ge of them, and ſuch of the 
cient inhabitants as are pre- > Inhabitants, 
tat making the rate, ſign 


ge of the collecting book, - 

After which begin a new leaf, in this man- 
. 
Rents, Inhabitants names, Rates, 
3 Le . 4 
$0 000 - A. B. Eſgq; 2 00 0 
wer MG A -, 3 174 


mes of the ſeveral pariſhioners, the rents 
pay, and the ſums they are aſſeſſed, ac- 


. ing to the rate; and then beginning a 

C. page, you make a ſummary account of 

it of WW cents and rates. | 

Fc. When the rate is confirmed, if any per- Rates to be 


warrant from two juſtices of the peace by 
els; and if diſtreſs cannot be taken, two 
ices may commit the perſon refuſing, till 
Ment, TIT 


L 2 It 


iſh, by and with the aſſent of two of his 


re 
The above ſhould be inſerted in the firſt 


59 00 o- Mr. E. E 1 $ oc. 
Agteeable to this method, ſet down the 


hall refuſe to pay, Ec. it may be levied !evied by 


%y 
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— It has been determined, that by the þ 
be made by £90 the poor's rates ought to be a 
fate, monthly, and not quarterly, c. for hy 
wiſe a man cannot remove in the middle d 
quarter, without being twice rated; nor e 
a diſtreſs be taken by a general warrant ny 
at the time of the rate, but there muſt le 
ſpeciab warrant ; neither can it be taken | 
a quarter before it is ended, if the cuſton 

to rate quarterly. 2 Salk. 332. 
Relief The juſtices at quarter-ſcſhons will reli 
— ms thoſe who are aggrieved by theſe tates or tax 
ter 22 The churchwardens and overſeers made 
rate for the relief of the poor, which y 
confirmed by two juſtices; but the whd 
| was rated upon the real eſtates of the ink 
Old rates bitants, and none on the perſonal ; then 
oacarec, an? fore an appeal was brought to the quart 
ſeſſions, where the rate was quaſhed, a 
the overſeers, Sc. ordered to make 2 
rate upon the real and perſonal eſtater, 

Salk. 483. | : 

Overſeers to The churchwardens and overſeers of f 
delrer an poor, within fourteen days after other ore 


— ſecrs ſhall be appointed to ſucceed them, fl 


«ctſors, deliver to the ſucceeding overſeers a true: rate 
count, ſigned by them, of all ſums receive . an 
or rated and not received, and of all go.“ 


Sc. in their bands, and of all things tel 
ing to their office, and pay and deliver or 
all ſums and goods, Sc. 1 he account (01 
vetificd by oath before a juſtice of the pe: 
Pariſhioners paying 6d. may inſpect the a 
count, and paying 6 d. for every three 7 


ed, 
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4 words, may have copies. Stat. 17 C. A 
. 28. C. 1. 5 | 
When 4 overſeer dies or removes out. of Overſeers) Wi 
pariſh, two juſtices of the peace may — 8 Mt 
point another in his ſtead. /. 3. When 

overſeer dies, his executors, Sc. ſhall 

thin forty days deliver over all things 

ncerning his office to fome churchwarden 

other overſeer, and pay out of his aſſets 

at was due from him before payment of 

other debt. /. 3. | 

The goods of any perſon aſſeſſed and re- Piſtreſi for 
ing to pay may be levied in any place in rates may 
fame county; and if ſufficient diſtreſs — an 18 
mot be found there, then on oath before a county, 

tice of the peace of any other county, they 

be levied in that county. /. 7. | 
he overſeers who ſhall ſucceed, ſhall Overſeers to 
y arrears, and reimburſe their predeceſſors reimburſe 


x they haye expended for the uſe of the u,! 


r. |. 11. | 


of H perſon occupying any houſe, Cc. out Perſons oo- | 
r. ove which any other per ſon aſſeſſed has re- — ha | 
1, f. ved, or which at the time of making of of which {l 
ve te was empty, every perſon fo remoy- 2 fern l 
ceirel and the perſon ſo coming into the ſame, — 3 | | 
good ll pay to ſuch rate in proportion to the was emp y U 


je he occupied the ſame, under the like when rated. | 
er oF ties of diſtreſs, as if he had not te- 

ed, or been originally rated; the pro- 

non, in caſe of diſpute, to be aſcertained 

wo juſtices of the peace. { 12. 

here ſhall be copies of all rates entered in Rates to be 
ok, to which all petſons aſſeſſed, or liable 1 1 
e aſſeſſed, may freely reſort, fo 12. ſpeclel ag 

L 3 Every &. 


222 Poor, 
Due % Every father, grand-father, mother 
— grand - mother, _ buſband of the gra 
mother (being able) are to maintain and n 
lieve their children, which are deemed in 
potent poor, as the ſeſſions ſhall order; u 
der the penalty of 205. per month, 43 U 
c. 2. 25 
But if the huſband of the grand - mol 
hath no means or advancement in marriy 
with her, he ſhall not be obliged to keep 
child. 2 Bulftr. 345, 347. 
A fortune in The huſband's having ability, or his bei 
Wn © of ability aſter marriage, will not make h 
gra.dmg- liable to the maintenance of a poor gra 
ther, child, unleſs the grand- mother had ability 
ficient ; but if after marriage, lands deſcend 
ſuch grand-mother, and the huſband ec 
them in her right, he ſhall be bound'tok 
the child, . 10 
Faller. A father has been ordered to allow mi 
tenance to the ſon's wife, he being bey 
' fea; and a father-in-Jaw has been adjudg 
within the meaning of the act 43 Eliz, 6 
Ih Rep. 283. 
er The children of poor, old, impotent | 
I ot ba- ſons, are at their own charges to relieve 
tent! maintain, (in the ſame manner as parent 
to relieve their children) if ſuch children 
able, under the penalty of 20s. per mal. | 
to be levied by diſtreſs and ſale, &c. 43 , 
1 — 4 th 
— 6% The better to relieve poor 
examine the ſons, and to prevent impoſition of chu 
2 of | wardens and overſeert, the pariſhione! 
c poor ; ich 2 Eafter week - , 
and alter CYCTy part are yeariy in e ? ſpeci: 
liſts, &c, h 0 


fm potent ; col 


— 


Pooz. 223 
en as it ſhall be thought proper, to meet 
d examine the regiſter book of the poor; 
1d the reaſons of their taking relief. Oc. 
nd to alter the liſts as they ſhall think pro- 
f. 3941. & MH. c. 11, | 
Thoſe who receive relief are to wear bad — — 
es, as before obſerved; except ſuch child as — 
hall be permitted to live at home, to take badges. 
ue of an impotent and helpleſs parent, This 
latute was made to prevent miſapplying mo- 
ey raiſed for the poor, on idle beggars. 8 & 
. 3. | 
8 and overſeers of the poor, Cottages for 
ith the leave of the lord of the manor, in ihe — 
riting under hand and ſeal, or according to 
ny order ſet down by juſtices of the peace in 
heir general quarter ſeſſions, may build cot- 
ages at the general charge of the pariſh, c. 
n the waſte, for habitations of poor impo- 
ent perſons; and place inmates or more ſa- 
pilies than one in a cottage, 43 Eliz. c. 2. 
The money to be expended in building Taze: for 
- | teſe cottages, at the public charge of the — 
ariſh, may be raiſed by a rate or tax, as be- 
lore directed. | 
1 Se. Ca. vol. 2. caſe 138. 2 Str. 1001. Apprentice 
ch, 8 G. 2. The king againſt the inha- ſerves his 
Itants of St, George Hanover-Square. Upon _ KA 
de appeal of St. George's againſt an order perten in 
if two juſtices of the peace, whereby Alice anche pa; 
Wheeler, a ſingle woman, who was likely to 3 
come Chargeable to the pariſh of St. Fames's — 
Weſlminſler, was removed from thence to St. 
enge pariſh, as the place of her laſt legal 
ſettlement ; and the ſeſſions ſtate the matter 
ſpecially, that the ſaid J. W. was bound by 
L4 indenture 


debate the queftion was, whether the f 


- ly ſhe was ſettled at St. George's. But thecc 


and that it was like the cafe of a binding 


A. is bound 
to B. and 
ſerves C. his 


ſiettle ment is 


inC's, pariſh, 


| ſettlement in the laſt place, For a perl 


Tived and gained a ſettlement, by ſerviagt 
ſpace of forty days und: r the ſaid indentur 


St. Mary le Bone, gained a ſettlement in i 


conſent of his maſter, and the benefit 


Poo, 


| indentute 2 pariſh apprentice in the ſaid} 
;riſh of St, (Gerge, to George Lefler, whe 


and that afterwards, and during the” time 
her apprenticeſhip the was by parol ay 
ment, hired out by her Taid* maſter G. 
Leſter, to one A. Hall, in the pariſh of 
Maury le Bone, and there lived and Jody 
above forty days, tz, for the ſpace of e 
year and upwards, That the faid Gy 
Leſler, her maſter, received her wages fr 
the ſaid 7. H. and found her clothes : ( 


A. M. by her reſidence: above forty days 


pariſh or not? The ſeſſions held the laſt ſe 
vice gained her no ſettlement, and confeque 


quaſhed the order, and were of opinigl 
that there was no difference 'between tl 
maſter's hiring her out, and her own ad 


A. and ſerving B. where it hath been al) 
held to be a ſettlement in B's pariſh, At 
the order of ſeflions was quaſhed. 

Upon a ſpecial order of ſeſſions the ci 
was ſtated, that an apprentice was bound 
A. in' one pariſh, but 'by agreement ſerve 
B. in another pariſh, and the ſeſſions {ett 
him with B. and by the court, he gains 


may ſerve his maſter in another pariſh, a 
although he ſerves another man, yet it s 


cr 


Poe, 

yes to his maſter, Stran. 554. Caſes of 8, 
q. Tria. 9 Geo. 1. ee 7.08 
Parker chief juſtice delivered the reſolution 
he court, This is an order for the removal 
one Terrer, from the pariſh of Hah Trinity to 
vreditch e by which it appears, that. Terrer 
2s bound apprentice to one Truby, with in- 
nt that he ſhould ferve Green; which he did 
7 the ſpace of three years. And it has 
en ſaid, that he being bound to Truby, who 
es in Trinity pariſh, his ſettlement is there, 
| not in Shoreditch, where the ſervice was. 
t we are of opinion, the juſtices of the 
xce have done right in ſending him to 
weditch, where the ſervice actually was. 
is exactly the ſame thing as if Truby had 
med him over to Green, in which cafe there 
uld have been no queſtion, but he had 
ined a ſettlement in Green's pariſh, If the 


% the apprentice gains a ſettlement if he 

there forty days. The turning over an 
rentice is Jike the aſſigning any deed, In 
caſe Turby was only a truſtee, There is. 
naterial difterence between apprentices and 
er ſervants ; for apprentices, are not pre- 
ed to become chargeable, becauſe the 
le and myſtery they learn is their eſtate. 
erefore the order muſt be confirmed. Stra. 
Mich, 3 Geo. 1. Pariſhes of Holy Trinity 
| Shoreditch, "40 


wand by agreement ſerved in another, his 


de 
L 5 was 


ler removes out of one pariſh into ano- 
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„who was und entice in Where ap- 
bound apprentice in one pa — 


Ag bound incre 
nent was by an order of juſtices of peace, pariſh ad 


ized to be in the laſt pariſh, This order ſerves in 


N 


Pooz. 
was removed, and moved to be quaſhel 
theſe reaſons, The ſtat, 3 Will, & M 
11. reſtrains the privilege of gaining x 
tlement to..the being actually bound a 
prentice, and in the laſt pariſh there yg 
binding, conſequently no ſettlement co 
gained there. By a bare agreement the 
prentice could not be turned over ſo as toy 
1 a ſettlement in the laſt pariſh ; for by ihe 
tom of London, the turning over muſt be 
fore the chamberlain of London, othernij 
is not binding; and the bare verbal x 
ment between the maſter and apprentice 
not ſufficient within the ſtatute. 2 Sal. 
and the act muſt intend a ſervice with 
perſon only to whom the apprentice 
Apprentices bound, By the court; the ſettlement i 
afligned latter place is good: if a maſter afligns 
gains a et. his apprentice, and the apprentice ſen 
.. purſuance of that aſſignment, he thereby; 
a ſettlement; and the apprentice in the 
| ſent caſe, whilſt he is with his ſecond m 
is in effect ſerving the firſt ; for he ſent 
purſuance, of the firſt contract, and it 
\ continuance of his apprenticeſhip. Mr, 
. tice re: An apprentice's ſettlement is 
the apprenticeſhip expires ; and it diffe 
whether he ſerves with one maſter or ano 
for {til} ke ſerves by virtue of the firſt it 
ture, Mr. Juſtice Forteſeue : The ſetil 
in the latter place is well gained, not 
apprentice, but as a ſervant to the ft 
maſter, Tr | 
Arprentice It was ſtated upon a ſpecial order, ti 


ofbgncd by 2 apprentice on the death of his maſter 
maf ers wi- ' 

dew pains a = £ 
ſet: le ment. 
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ich his own cenſent turned over by the wi- 

(who had taken no adminiſtration) to 

other maſter whom he ſerved. And the 

hurt held it a good ſettlement in the laſt pa- 

ſh, as in the caſe of Holy Trinity and Shore- 

ab, where A. was bound to B. but ſerved 

all the while in another pariſh, and there 

ined a ſettlement, | | 

Trin. 10. G. 1. Upon a ſpecial order, Apprentice 


ite ing that J. was bound apprentice to F. ce | 
era e ſerved five years in the pariſh of St. John, lies. 


t had always lain in the pariſh of St. James 
ith his father, the ſeſſions adjudge it a ſet- 


all. ment in St. n And by the court: 
winde order muſt be quaſhed ; the ſervin 
ntice Without lying makes no inhabitation, which 


neceſſary to gain a ſettlement in the caſe 
an apprentice : and ſo it was held in the 
ſe of St. Olave Fewry, and in the caſe of i 
Mary Colechurch, 5 

4. is bound to B. a cobler, having a ſtall A cobler's 
one pariſh, he lies in another, and the boy 4 et 
z third; the ſeſſions adjudged the ſettle- kamen. 
ent where the ſtall is, becaufe the ſervice 

there, By the court : The boy has gained 


d ſettlement in either of the three pariſhes; 


nt is 
differ the ſtall is not ſufficient to give him one, 
or anale maſter lying in another pariſh. Order 


firſt it alhed, Stra. 51. Eaſt, 3 Geo. 1. The 
e ſettlne and the inhabitants of St. Olave's Jetury. 
not The caſe was ſtated upon a ſpecial order 3 
the M '*iions for the opinion of the court. That — firty 


the year 1702, Richard Plower, was bound + in a fe- 
. 72 0 
entice to John Emerton, who was legally Ihen the 


led in Iving hoe ; m he ſerved-part of his mafter goes, 
6 


- . rains a ſets 
ume — 
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Forty days 


0 Op nn OY” — —- — — 3 ˖—˖——— — 2 — 


pariſh to which the maſter goes by certificat 


——— was bound in the pariſh of A. and lived i 


_ Poop 


time, when the maſter went with al 
family as a certificate- man to Stone- lig 
where he parchaſed an eſtate of the value 
60 J. and the apprentice lived with him 
months after ſuch purchaſe, till the app; 
ticeſhip expired; and as the ftatute 12 4 
c. 18. provides, that the apprentice of a 0 
tificate-man ſhall gain no ſettlement in d 


therefore the judges adjudge the ſettlement 
Tvinghoe, where the binding and great parti 
the ſervice was. And by the court, the ord 
muſt be quaſhed; for as the apprenticel 
expired in 1709, the ſtatute 12 An. is « 
of, the caſe, .not being made with any 
troſpect; and then the caſe is no more, th 
that an apprentice of a certificate-man |i 
forty days in Sfong-bridge, which before i 
ſtatute was enough to gain him a ſettleme 
But had this been a caſe ſince the | 
tute of 12 Ann, yet we think the ſettlem 
would lie in Sane- bridge, for according tot 
caſe of Burclear and Eaſtwoodhay, Eaft. 5 
I. in B. R. when a ceatificate-man make 
purchaſe, he immediately ceaſes to be thtie 
the nature of a certificate-man, and becot 
a ſettled inhabitant; ſo that laying the 
tute out of the caſe, in this view here | 
ſervice for ſix months as an apprentice, | 
pariſh where the maſter was legally (ett! 
which is more than, ſufficient to give a ſet 
ment to the apprentice. Stra. 265. Hi 
Geo, 1. the pariſhes of [vinghoe and Stone-bru 

It having been ſtated, that an apptent 
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or and on for three quarters of a year. Ex- 

zption was taken, that this was no ſettle- 

ment, ſince he might not inhabit forty days 

together. But by the court: that is not ne- 

ſary, and the order for making it a ſettle- 

ent was confirmed, Stran. 579. The king 

nd the inhabitants of Cirenceſter. | f 

It was ſtated upon a ſpecial order of ſet- Where the 
tlement that a poo; boy was bound appren- — 4 
ice. by indenture, and the maſter had 205. hot paid, the 
aid him; that he ſerved three years; but — 
he maſter had never paid the duty of 6 d. in nent. 
he pound according to 8 Ann. c. 9. which 

ays, that if the duty be not paid, the in- 

znture ſhall be void. The caſe was referred 

o Ferteſcue juſtice, who went the circuit. 

e held it a ſettlement, becauſe the maſter 

ad fix months to pay the duty in, ſo that 

luring thoſe fix months. a ſettlement was 

nined ; and it ſhould not be in the power 

the maſter to defeat it by matter ex po/? 

ado, And agreeable to his opinion, the 

elhons held it a ſettlement. But upon de- 

ate in B. R. the order was quaſhed ; for 

dey ſaid it was making the indenture good 

0 a particular purpoſe, when the act of par- 

ament had made it void to all intents and 


ere ifurpoles whatſoever. So the order was 
ce, M rated. Str. gog Eaſt. 4 Geo. 2. Between 
ſetiſſde pariſhes of Currenden and Laland. 


Whereas women wandering and begging How to or» 
ſe often delivered of children in pariſhes to der women 
mich they do not belong, whereby they 1 
dome chargeable to ſuch pariſh : Be it en- the ſtreets. 
ad, That where any ſuch women ſhall be 


ſo 


| Poo2. 
fo delivered, and become chargeable, it ſu 
be lawful for the churchwardens and over. 
ſeers of ſuch pariſh, to detain ſuch womy 
in their cuſtody, until they can ſafely convey 
her to ſome juſtice, who ſhall examine þ 
and commit her to the houſe of correction 
until the next genera] or quarter ſeſſion 
who may (if they think proper) order her i 
be publickly whipped, and detained in the 
houſe of correction, not exceeding ſix months 
and upon application by the churchwarder 
or overſeers where ſhe was ſo delivered, th 
Juſtices at ſuch ſeſſions ſhall order the tre 
ſurer of the county or diſtrict to pay the 
| ſuch ſum of money, as ſhall be adjudged 
reaſonable ſatisfaction for the charges ſuc 
place has been put to on ſuch woman's ac 
count; and if ſuch woman ſhall be detaine 
and conveyed to a juſtice of the peace, 
aforeſaid, the child of which ſhe is deliver 
if a baftard, ſhall not be ſettled in the pla 
where. ſo born, nor be ſent thither for wat 
of other ſettlement, by a paſs, by virtue 
this act, but the ſettlement of ſuch woma 
ſhall be deemed the ſettlement of ſuch ht 
child. 17 G. 2. c. 5. /. 25. 
Baſtard ſet- A woman, an inhabitant of 7cleford, bei 
— _— with child of a baſtard, goes to Great Mil 
orn ; but i a 
dorn in 4, to get ſome neceſſaries from her relation 
pending an the officers of Great Milton procure an ore 
moral, ft hi from two juſtices of the peace to ſend 
no ſettle - to Icleford; ſhe is brought to bed at Gr 
ment in 4. Milton. It was held by the court, t 
| though in general a baſtard is fettled whe 
it is born, yet in this caſe where there 1s 
orc 


Poo?. 

order to remove the mother before ſhe is de- 
livered, the child ſhall be an inhabitant of 
lceford, If a woman with child of- a baſ- 
tard is ſent by order from A. to B. ſhe is 
brought to bed at B. then the order is quaſh- 
ed; the child ſhall be ſent back to A. with its 


he had lived two years with a woman 'who 
was reputed to be his wife, went with a cer- 
tifcate from White Waltham, owning them as 
man and wife, into the pariſh of New Vind- 
fr, where they had fix children. The man 
dies, and the woman ſwearing they had never 
been married, the juſtices adjudge the ehil- 
dren to be baſtards, and ſettled in New Wind- 
ſer, where they were born. A motion was 
made to quaſh the order, becauſe the evidence 
of the mother ought not to be admitted, and 
becauſe the certificate was concluſive to. the 
pariſh of I hite Maltbam, to ſay they were not 
man and wife, For as no pariſh can refuſe 
2 certificate- man, ſo whatever is the import 
of that certificate muſt be binding, or it 
would be hard to get” rid of ſuch people. 
lorte, Contra. It is a rule, that baſtards are 
ſettled where born; and I believe it will not 
de pretended, that the baſtard of a certificate- 
man can be ſent back with him. But the 
only queſtion will be, whether the legitimacy 
of the marriage could come in queſtion at the 
ſhons, As to the exception about the mo- 
ther's evidence, I take it not to be material 
this court, what evidence the ſeſſions went 


upon 
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mother. . Seſſ. Ca. vol. 1. 33. Mich. 10. Ann. g. Hand of a 
A man named Fohn Piſſey, being legally certificate- 
ſettled in the pariſh of White Waltham, where make ttled, 


born. 


— —— 


upon, If the jutices give an infufficien 
reaſon for their adjudication; that js 1 
ground to qu h the order: Their adjudics 

tion that ſuch a place i is the place of the EK. 
legal ſettlement,” is concluſwe to this coun, 
though they ſhew in the face of the order u 
act which in law will not gain a ſettlement: 
for they, and they only, are judges of the fad, 
and this court only declares the law ariſing 
from that fact. If a jury finds not only t 
fact, but the evidence of it; yet you put th 
evidence out of the cafe, ind adjudge upt 
the fact only, The mother's evidence is 
good; for ſhe is a ſtranger quad the parih 
Salk. 478. As to the certificate, that cu 
not enure. by eſtopel as a deed, The ſeſſo 
are quaſi a jury, and not bound by eſtope) 
4 Co. 53. 6 Salt. 276. Adjournatur ; an 
the laſt day of the term the chief juftice d 
Hvered the opinion of the court, Chief jul 
tice : We are all of opinion, that the certif 
cate is concluſive to the pariſh of White Wai 
tham, and they are not to be admitted t 
diſpute the validity of the marriage, therefo 
the ſix children being actually chargeable tt 
New Windſir, muſt be ſent back to Wh 
Waltham. There is no doubt but the baſtan 
of a certificate-man is ſettled in the place 0 
his birth; for he is not ſuch an iſſue a 
will follow the ſettlement of his father « 
mother, neither is he, his or her child withit 
the intention of the ſtatute, ſo as to be en 
back with the parent. Stra. 186. Trin..s 
Geo. 1. The pariſhes of r Windſor an 
White Waltham, 


3 
Quin againſt the pariſh of St. Giles's, f. 


„ vil, 1. 18. Juſtices make an order 


wiſh of St. Giles; becauſe it appears tha 


o fend an infant from the pariſh of R. to the child legiti- 


t mate, where 


otwithſtanding the father was laſt ſettled at ſettlement is 


# 2 L yet the child was born at St, Giles. This not known, | 
* nder was confirmed at the ſeſſions, but now 
ad waſhed ; for the place of the ſettlement of 


e child is with the father, and not the place 
here the child was born; but if it cannot 
dear where the father was ſettled, the place 
its birth ſhall be the place of ſettlement. 


was ſtated upon a ſpecial order, that Wil- 


Hill, 10 Geo. 1. St. Giles and Blackwatey. Children 


* . the father is 
n Chefler man was born in St. Gules's, and not ſe- tlea, 


tt apprentice 'to Everſiy Blackwater, where may be ſent 


ſſi0 f ö a ) 
ſerved two years, tilk his maſter failed 3 
* f it he then returned to 8t Giles's, where he — 


„ four years, and married a wife by whom 
had two children, and died; that during 
laſt four years he never lived in Everſly 
water; but as to the children, the coùft 
e e divided; the chief juſtice and Powys 
refs inclining, that, having never Vee 
red during the life of the father, they 
mr ſettled in St. Gilis's, the place of their 
ata. But Eyre and Forteſcue juſtices, thought 
ſettlement to be in Everſly Blackwater, 
that ſince during the life of the father 
might have been ſent thither, his death 
ud not vary the caſe.” Aafiurnatur; and 


ithil 4 r. + | 3 al 
yt (eo it was again debated, and the chief 
in, ecbanged his opinion, holding now that 
„ belle ment of the children was in Everſy 


vater, and that the death of the father 
would 


--.. oo: 
would not hinder their being ſent thick 
Pawys likewiſe came over; ſo that there we 
three of that opinion againſt Raymond juſt 
who thought that this caſe muſt often h; 
happened, if children could be thus ſent zh 
the death of the father. They ſaid the e 
of ſettling baſtards and vagrants at the p 
of their birth was ex neceſſitate, but here 
none. The order for ſending the chil 
o- Everſly Blackwater was confirmed, 
9 ir 
Mother Mich. 1 G. 1. between the pariſhes of 
gains a ſet · George and St. Katherine, Southwark, An 
— L ſettled in St. Katherine's, married, had 
3 „children born there, and died. After 
children deatb, the widow goes into the pariſh of 
- apa George, with her ſix children, rents a hi 
of 121. a year, and lives in it with ber e 
dren four months. The queſtion was, 
ther the children ſhould be ſettled where 
father was ſettled, or have a ſettlement 
the mother in the pariſh of St. George: 
. whole court were of opinion, that the 
children were ſettled, in the pariſh of 
George, where the mother's laſt ſettle: 
was. And by Parker chief juſtice : The 
no diſtinction between the ſettlement of 
dren with the father or mother ; for the 
as much her's as the father's, and nature 
liges her, as much as the father, to p- 
for them; ſo doth the law; and every 
ment that holds for their * witl 
father, holds good as to their ſettlement 


- the mother. The reaſon why children 


not gain a ſettlement, where the * 
a „ 


| Pooz, 

Klement only by intermarriage, is, be- 
iſe it is then not her family, but her huſ- 
ds; and ſhe cannot give the children any 
enance without the huſband's leave, But 
this caſe, ſince ſhe is equally puniſhable 
ich her huſband for deſerting her children, 
therefore could not leave them behind 
„ they muſt gain a ſettlement with her. 
ly 254. / H ca. vol. 1. ca. 69. Mich, 1. 


9. I. ä 

A wife is to be ſent to her huſband's ſet- 

ment, thowgh ſhe never lived with him — ” 
re, Note; the order was, Whereas A, dand's ſet- 
u born in ſuch a pariſh, we de therefore —— 
judge him to be laſt legally ſettled there; never lived 


20d foundation of ſettlement, and we are © 
t to imagine caſes (as that his father or he 
zt do ſome act to gain a ſettlement elſe- 
here) to make it ill. J. a. Vol, I. ca, 
bes againſt the pariſh of Pincebor- 
, Oxford. | 
if a woman who has gai 


| ined a ſettlement Wann 
ries a foreigner, Queſtion, whether ſhe marries 
al not ſo far partake of the circumſtances without = | 
her huſband, as to loſe her former ſettle- 3g, nor» 


ber huſband, it will cauſe a divorce ?—— 9 


tur he court ſeemed to think that the ſettle- 
Piet is revived, being only in ſuſpence du- 
ede life of the huſband, The chief juſ- 
nun {aid in this caſe, if a woman having a 
oy lement marries a man that has none, and 


huſband dies, ſhe muſt be ſent to her laſt 
e ſertlement before marriage, It was 
urged 


Mr. Juſtice Eyre held well; birth being ———_—_ 


t; for if ſhe does not partake of the fate loſe her own 
his death. 


= _ 


236 Poor. 
| urged by ſerjeant Darnell, that as her hy 
band was not removeable from the ple 

where he was, that ſhe was ſettled at the gu 

where ſhe was the Jaſt forty days. But 

the chief juſtice : Where a perſon ftays f 

days in a place, where they have a rightn 

to be removed, that gains a ſettlement 
otherwiſe, where they only ſtay in al 

becauſe they do not know where to tema 

them. Chief juſtice ſaid in this. caſe, th 

he did not know that a foteigner had a rip 

to be maintained in any place to which | 

came, but that they might let him ſta 
Adjudged in Hill. 3 Gee. 1. that ſhe ſho 

be ſent to her ſettlement pained before n 
riage, though the order was affirmed as 
her; but this order ſending a child abt 

ſeven years old from St. Giles's, which 

the place of her birth, to St. Margaret's wi 

the mother, which was her laſt legal (ett 

ment before marriage, was quaſhed, as tot 

child. Se//. ca. vol. 1. 97 Eaff. 2'Gm. 1. 

Aae The King againſt Edwards, and others, Þ 
Wel tho 174 No - Lo Sorry? were indiQed 
the marriage the ſeſſions in Eſſex, and the charge 2g 
2 them in the ade was, that . 
ouerſeers in the pariſh of A. and there be 
one B. a poor lame and infirm woman 
ſuch pariſh, they had given a ſmall ſum 
money to a poor man of the pariſh of C. 
marry this B. and by fuch contrivance, | 
conſpired to ſettle B. in the pariſh of C. 
ſettlement of her huſband. Mr. ver 
Baines, moved to quaſh this indictmeut, 
there was nothing criminal alledged the! 
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Poo?- 
je giving a poor woman Aa. portion, and 
ming her, was a good act, and could 
be puniſhable as a crime, Secondly, he 


endants, it was not within the juriſdiction 
he ſeſſions, Mr. Serjeant Comyns on the 
er fide: A baſe contrivance to att to the 
udice of another is criminal. A conſpi- 
vis indictable, though no act be done in 
ſuance of it, If this had been. a conſpi- 
to put a charge upon a ſingle perſon, it 
| been indictable; much. more ſo where 
conſpiracy is to put a charge upon a 


e done; and infiſted.that the ſeſſions had 
iſdiction in offences of this tiature, by 
te, Chief 7uflice : Indictments for con- 
cies are not allowed tp be quaſhed, where 
thing conſpired is in it's own nature cri- 
|, But where it plainly appears by the 


prejudice of another was a lawful act, 
ourt hath a diſcretionary power to quaſh, 
t be doubtful whether the act done be 
inal or not, yet if it be done with an 
tent or deſign, we will not quaſh the 
ment. I am of opinion the indictment 


re bens caſe ought not to be quaſhed ; but the 
man ndants muſt be left to demur or plead to 
ſum Ws they think proper; to which Mr, Juſ- 
f CB P:toys agreed. Mr, Juſtice Forteſcue, 
ice, ſult be governed by the courſe of the 
C. Wi in theſe caſes ; and I never knew any 
der) WMinznt, for ſo high an offence as conſpi- 
meut. ; quaſhed upon motion; though the 


ther act 


ited, that if this was a conſpiracy in the 


le pariſh, as in this caſe the deſendants 


ament, that the act which was done to 


Pooz. 
act was lawful, which is conſpired, y 
the end of it be unlawful, it is a conſo 
and indiftable. He ſeemed to think | 
ſeſſions had a juriſdiction in indiQmenh 
this kind, and ſaid the commiſfioh of 
« juſtices gave them a juriſdiction. Mr, Ju 
Raymond. Quaſhing is an act of favour, 
wherever the crime charged is of an | 
nature, the court having a diſcretion 
power, will not quaſh, but put the defend 
to demur, or plead as he can. And by al 
court; the motion to quaſh the indifn 
was denied, Afterwards in Trinity term | 
lowing, the defendant demurred to thi 
dictment; and had judgment, becauſe it 
held not an indictable offence, Sf]. u. 
1. 265. | 
An infor- The King againſi Parkins overſeer of Stu 
Iefs cauſe, A fingle woman of Studley,being big with 
for forcing of a baſtard, was ſent back to Studley. Pi 
a marriage. overſeer of the poor of Studley, threat 
with all the ſeverity of the law, to force 
to marry a ſtranger of another pariſh, ag 
both their conſents, he giving five guinea 
the huſband, and keeping him in liquor, 
ca. vol. 1. 176. Hill. 6 Geo. 2. 

A certificate-man married a ſecond 
whilſt the firſt was living; the pariſh 
gave this certificate, acknowledging the 
cond wife, are not only obliged to main 
the firſt, but alſo the ſecond wife and 
children by him. 1 Bur. ſe}. ca. 253. 2% 

" err 1233. 2 / / ca. No. 206. /. c. 
meryng The order. was ſpecially ſtated for 


no 1 „ F. S. being 20 
_ * judgment of the court 7 * 


ſettlement. 
| I 


Joo2, 1 
fied perſon, and having ne child, ſerved 
g. from March 1725, to March 1726, 


ed out his year. The queſtion was, if 
vas a good ſervice-to intitle him to a ſet- 
ent? The cou:t held it was good ; and 
e unmarried at the time of hiring is the 
thing neceſſary, in order to get a ſettle- 


liſolved by the marriage. Another ex- 


laſt legally ſettled; but this was not 
wed, and the order of removal was quaſh- 
Ss. ca. vol. 1. 121. Mich. 1 G. 2. The 
y againſt the inhabitants of Sutton. 


nt to live at Ridgewick, for half a year, 


ce, but by ſeveral hirings: Sir Peter 
urged, that here was a fervice for a 
, and a hiring for a year, though by ſe- 
contracts; and that the hiring need 
de by one intire contract, and that ſo it 
been held, and he cited a caſe where H. 
a tenement of 5 l. a year, and alſo ano- 
tenement of 5 J. a year, and occupied, 
; and this was held to be a renting of 
ment of 10 J. per annum. And by the 
: It ought to be one intire contract, and 
ntire ſervice ;_ the one being required by 
mute as well as the other, If a ſervice 
feral contracts ſhall gain a ſettlement, 
one 


in September intermediate he married, and 


t by the ſervice, and that the ſervice is 


jon was taken: it is ſaid in the order he 


jetween the pariſh of Dunifold and Ridgewick, Two hiriags 
. 9 Ann. It appeared one was hired a for halt . 
| 267 04 

after that was hired again for another ng 
year, with the ſame perſon, and there- not gain a 


ſerved a year in one continued intire ſetilemeat. 


General 

hiring im- 
plies hiring 
tor a year, 


chargeable in hiring ſuch a perſon' by 


but turn the forty days ſervice into a ye 


meat, drink, waſhing, lodging, and clo 


12802. . | 
one that ſerves by the month, by the uy 
or by the day, may, if he continues a ye 
gain a ſettlement : one may hire by the( 
for charity; but there is danger of he 


year; for ſuch a term as a year, it is | 
ſuppoſed a maſter would have one, unleſ 
was able of body, and ſo not likely to! 
come chargeable, Alſo the chief juſtice 
ſerved, that by the ſtatute of liz. the 
tainer of ſervants was for a year; that f 
tute 14 Cer. 2. requires forty days (tay, 
that this is as inconvenient ; for by gainin 
ſettlement in forty days, ſervants grew in 
lent; and that theſe later acts, viz. 30 
Wall. 3- c. 11. and 8 8 9 . 3. c. 30. 


ſervice, and the hiring to be a tetainer f- 
year, according to the ſtatute of Elia. 
& boy aged 17 years, born in Minas 
offered himſelf to ſerve Samuel I illiau 
Charlton Horethorne; who hited him to ( 
him in huſbandry, and agieed to give 


when wanted ; but no particular time 
agreed on, and the pauper apprehendes 
maſter might have been off, or he might! 
left him at their pleaſure: 'neverthelelst 
was no agreement for that purpoſe. 
boy continued and ſerved him in Clu 
Horethorne two years and an half. By 
court: He gained a ſett!ement there, by 
ſervice, a general hiring for a year. 
there are no circumſtances: in this cak 
2 


Pooꝛ. 


an intention to the contrary, or to vary 


bon of the pauper doth not do it. Bur- 
rl. cafe 299. H. 24. G. 2. Wincaunton 
by Crediton, . 


\ perſon being hired from May- day to La- 
10, then from Lady-day to May- day; and 
n again in like manner for another year. 


ſlice fie queſtion was, Whether this gained a 
the iement? And the court were of opinion, 
that Hi not; for they ſaid the hiring muſt be 
tay, Wa year. Foley 134. M. 12. An, Horſham 


Shipley. | 

33 G. 2 Handley and Berwick St. Fobn's, 
pauper ſettled at Hanadley, happening to 
Mr. Jones, head keeper of Ra/hmore- 
in the pariſh of Berwick, St. Jobn, who 
then lately parted with one Edward Hill, 
had been for many years one of his ſer- 
ts or under-keepers, at the wages of 30. 
ear and a keeper's livery, beſides meat, 


- 


241 


om the general rule. The mere appre- 


11a, and lodging; the ſaid Mr. Jones ad- 

to el the pauper thus, Do you like the life Fo, e 
give Wiſp keeper ? Which being anſwered in the en 
d clofWmative, he faid further, Then go into may be 


gement. Accordingly he went, and 


Hills place, and you ſhall want no en- hiring. : 


ight Winued in the ſervice for three years, and 
leſs Med three years wages, The queſtion was, 
ſe. ether this converſation amounted to a 


g fora year, ſo as to gain a ſettlement ? 
u urged, that a hiring generally is hiring 
| year, and that the law knows no other 
int but one for a year; and that this 
Wy”. expreſs reference to Hill's ſervice, 
| which 


42 Booz. 
which was for a year. On the conti, 

was argued, that here was no actual hirjn 

all; and none can ariſe by implication, fron 

have ſervice alone: and that the refereng 

Ned Hill's ſervice, relates to Hill's work 

and not to his contract, By Lord 

and the court: This man ſerved three ye 

and received wages accordingly, But it 
objected, that he was never hired at all, | 
admitted, that if he was hired at all, it wi 

by law be a hiring for a year. And upon 

ſtate of this converſation, it is a cleat hit 

for Hill was a hired ſervant. And then 

it was adjudged, that the pauper th 

gained a ſettlement. Burrow, 1ansfield, 

| Burrou' "ex a 5 02. 

Hiring for Jahn Evans was Wired with Ralph Trih 
eee & of Haughton, from A/þ- Wedneſday till G 
mas, and ſerved him all that time, T 

he went to his father in Ranton, and! 

with him for about a week, Then he 

turned to Ralph. Trubſhaw, and was 3 

hited with him for eleven months, and ſe 

him the eleven months: He then left the 

Ralph Trubſhaw, and took his clothes 

him, and was abſent one wcek, The 

returned again to the ſaid Ra/ph Trubf 

and was hired with him foreleven months, 
acco:dingly ſerved him; and then leſt 

ſervice, and went to his father i in Ranton, 

ſtaid about ene week. Then he ſeryed 

John Sutton of Houghton aforeſaid, for i 
three weeks; then returned to Ranton 
ſaid, and ſtaid for about a week : and 
returned to the ſaid John Sutton, and! 
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1 him for eleven months, and ſerved within 
fortnight or three weeks of the laſt eleven 
ths, where, by agreement with the ſaid 
n Sutton, to avoid a ſettlement in the pariſh 
Haughton, he left him, took his clothes, 
vent into the pariſh of Gnoſall, and there 
itinued about a week; he then returned 
the ſaid John Sutton, and continued with 
ſo long as to make up his ſervice of the 
eleven months; and three weeks before 
rifmas, the ſaid John Evans hired himſelf 
in to the ſaid John Sutton, for another eleven 
ths, and ſerved him from that time till 
thin three weeks of Michaelmas following, 
| then went away and married. The quef- . 
was, Whether theſe ſeveral hirings were 
ficient to gain him a ſettlement in the pa- 
of Haughton ?. Parker Ch. J. ſaid, this 
an apparent fraud, and very different 
m all other caſes, Pratt J. ſaid, I deubt 
muſt take the law to be, that there muſt 
a hiring, and a ſervice for a year: Here 
ſeſſions have found it ſpecially, and there 
either hiring nor ſervice for a year: And 


he noſe a man that lives in à pariſh incum- 
* its poor, vires'a ſerpent tor eve 
— aths only, purpoſely, by way of caution, 
| 85 


prevent a charge upon the pariſh, the in- 
tis lawful, and how can ſuch hiring and 
ce gain a ſettlement? And as to the mat- 
of fraud, if there is any, the juſtices of 
peace are judges of that. Eyre J. was 
e ſame opinion of Pratt J. Powis J. be- 
abſent, Afterwards, in Eafter term, after 
debate and conſideration, the opinion 

M 2 | of 


Po02. 
of all the court was, that theſe-hirings : 
ſervice in the pariſh of Haughton wen 
ſufficient to gain @ ſettlement : and the 

ſuch hiring defeat ſettlements, yet if tha 
a miſchief, it is to. be remedied by the le 
ſlature, and not by the court, which is: 
judge on the law as it ſtands. Fol. 13). 
83. 10 Med. 392. T. 3 C. Ranton and Hy 
| T6 

A perſon be King againſt South Cerney. Eafl. 5 ö. 
bired tbe Order of two juſtices for removing a p 
O—_— perſon from South Cerney to Cotteſbourn 
— Glouceſterſhire ; on appeal the ſeſſions 4 
ſerve to Mi- Charged that order, and ſtated the caſe ſpe 
— ally. That at Nerth Leach are annually! 

ollowing, . * 
not a fet= tO mops or meetings for the hiring of 
tlement. vants, the one on the Hedneſday before / 
elmas, the other on the Y/edneſday after; 
the pauper was hired the Wedneſday 
Aichaelmas, to the pariſh of Cotteſbeurn, 
ſerve to the Michaelmas following, which 
did accordingly, and received his way 
Mr. Stevens moved to ſet aſide the order 
feflions, becauſe upon the caſe ſpecially 
ted, a ſufficient ſettlement appeared; 
perſon being hired according to the : 
and cuſtom of the country, at the uſual ti 
for hiring ſervants for the year following 
ſaid he only contended for it on the cul 
of the country ; but it was ruled by 
 Eourt, that this is no ſettlement upon 
face of it; there muſt be à hiting for 2 
and that cannot be diſpenſed with, and 
ſuſed even a rule to ſhew.cauſe, Sr. © 


7 


4 man was hired from Michas nas to Mi- Hiring for a 
int, for 5 l. wages, with liberty to engage rt wh 
the harveſt month, to any other perſon. abſent dur- 
ſerved till the harveſt month, and then ins the _ 
ed for that month, and received wages for nt 2 mnt 
During that month, he brewed for his ment. 
ter, and Jodged in his maſter's houſe at 
indridge during the whole year; and ſerved 
t the remainder of his time, and received 
zl wages. By the court: This is in 

& only hiring for eleven months ; and 
e harveſt month is the principal month of 
year. It is ſafeſt to keep to the ſtatute. 
we allow this, we ſhall not know where 
top. ' Burrow, Mansfield. 425. Burrow's 

m. Caſ. 439. H. 31 G. 2. Biſhop's Hat- 
land Saundr ige. | 
E. 5 G. Coombe and Wes woodbay, Michael- 

-day being on Thurſday, a perſon was 
ed upon the Saturday following, to ſerve 
Michaelmas : And it way held to be in 
heient to gain a ſettlement, being not a 
ng for a year. Str, 143. i 

t was ſtated upon a ſpecial order, that a , be 
id was hired for a quarter of a year, and hired condl- 
he and her maſter liked each other, ſhe "only 
to continue the whole year, and have 31. — 
der year's wages; that ſhe ſtaid the year 
, and had her 31. And this was held to 
a ſettlement, Giro. 950. Trin. 6 Geo. 2. 
een the pariſhes of Lidney and Stroud. Huiag and 
It was moved by Mr. Proctor to quaſh an ſervice for a 
of ſeſſions confirming that of two juſ- Nn, though 
$ of the peace, but ſpecially ftated for the — = 


on of the court. The caſe was, that month's 
. warning, 4 
ment. 


[| 


—K—ä———— — 
— — — 


Booz. 
Diana Broots was ſent by order of 
juſtices of the peace, from Cheping I} 
to drag as the laſt place of her { 
tlement. indſor appealed to the ſeſſo 
and the order was confirmed, ſtating that 
faid Diana Brooks had hired. herſelf to | 
with one colonel Merrick, at Thorp in $ 
to go a month on liking at five pound 
year wages, but to part on a month's way 
or a month's warning on either fide. { 
continued under this agreement a year 
three quarters in this ſervice, and her wat: 
were paid quarterly. It was inſiſted, that. 
the ſtate of this caſe, here was a-hiring ant 
ſervice for a year, and that conſequently { 
had gained a new ſettlement. at Thorp, 
was ill removed to Vindſor, and a rule 
made to ſhew cauſe; afterwards the co 
quaſhed the order, adjudging a good ſet 
ment at Thorp, Seff. ca. vol. 2. 193 Hill 
Geo, 2. Cheping Wycombe againſt New-Wi 
| or. | 5 
Hiriog with, ep and Miſſenden. T. 13. Ann. Sa 
2285 —_ 3 lived hrs 4 father a — as a h 
ſervant, in a cottage upon the waſte, for 1 
a year, beſides what ſhe could get by 
ſervice and labour, And whether ſhe gait 
a ſettlement thereby, was the queſtion. Mute 
the whole court held ſhe did; there ſy | 
ground of fraud; for it was to live with 
father, who might be grown old. Fol. 14 t! 


Agreement One who was ſettled in Atherton, liferoc 
Pa. himſelf into Barton, for one year, at . . 


tice does not wages, and either maſter or ſervant to bet: 
deſtroy a 
hiring for a 


liberty to determine the contract at the WF rt 


year, 


* 


1802. | 247 
any quarter, upon a month's notice, And 
s ſtated, that he ſerved the year out, but 
the time of the hiring the pauper declared, 
made the agreement in that manner, to 
tent loſing his former ſettlement. - And 
on this caſe the two juſtices and ſeſſions 
Id it no ſettlement in Barton. But the 
t on debate quaſhed both the orders; for 
js is the common ſort of hiring for a 
, with an intention to ſtay together, as 
fat they did; and if this ſhould be 
termined not to gain a ſettlement, it would 
turn great numbers of ſettlements that 


g ui lit on ſuch hirings. Str. 1182. Hil. 16 

atly . 2. Between the pariſhes of Atherton and 

rÞ, ton, | 

ule 1 Loft, 1 Geo, 1. The king againſt the inha- Hiring and 


e co mY Brightwell, An hiring three weeks ſervice {© 4 
r Michaelmas to Michaelmas, and then an eds 2 

ing for one year, and a ſervice for eleven * 

nths, adjudged a ſettlement, Overton, and 


virgton, 10 Will. 3. Note; the chief jul- 


1, Se laid, that if there was a ſervice for a 
s a bur, on a hiring from week to week, and 
for n a hiring for a year, and ſerving for forty 
; by Wis, that he ſhould adjudge that a ſettle- 


nt, The reaſon is, becauſe till the laſt 
tute was made, an hiring for a year, and 


n. 

re ih days ſervice made a ſettlement, in 

with d that the hiring for a year ſhewed 

"ol, 148" the perſon was not likely to become 

on, WWrecable, for that he was able to work, . 
„ at - tierefore forty days is a good ſettle- 

to bet to an aporentice in reſpe& of his ſkill 


t the at, by which he is ſuppoſed not to become 


M 4 charge- 


Pooz. 
chargeable ; ſo a pariſhioner that hay yi 
pariſh dues, or ſerved in a pariſh gains a ff 

tlement by forty days, becauſe he is ſuppot 
a perſon of ſubſtance, and not likely to be 
come chargeable, who is ſo called upon; b 
the late act requiring a ſervice for a yen 
well as an hiring, we think it ſufficient 
the words be anſwered, conſidering this wit 
the deſign of the former ſtatute, S!/] 
vol. 1. 87. | 

One Martha Brewer was hired to Villa 
Wake in the pariſh of Stroude, for a quarter 
a year; and if her maſter and ſhe liked ea 
other, ſne was to continue a year, and 
have 40 f. for her year's wages. In conſ 
quence of this, ſhe entered into the ſaid i 
vice, and continued therein one whole ye: 
and received the ſaid wages of 40s. It. 
argued, that as it was ia the election of eil 
party, during the firſt quarter, whether f 
ſhould continue or not, ſhe conſequent 
could not be originally hired for a year, ! 
the court held this conditional hiring to be 
good hiring for a year; as the maſter and 
did like each other, and a year's ſervice y 
actually performed under it. | ' 

One Ralph Harriſor was hired for aye & 
to Thomas Barlow of Barton, at 4 l. a) 
wages, payable quarterly, And it was agr 
between them, that either of them ſhould 
at liberty to derermine the contract, at 
end of any quarter of the ſaid year, on 
month's notice, But no ſuch notice » 
given by either ; and the ſervant contin 
in his ſaid maſter's ſervice the ey 


Poi. 
e ſervant declared at the time of the hiring, 
the reaſon of. the ſaid hiring being 

ne determinable at the end of every. quar- 
„ was, that he would not be hired ſo as te 

his former ſettlement. But by the court 
uoimouſly and clearly, This is a good ſet- 

nent in Barton. Burrow's Settl; Caſe 203. 

16 G. 2. Atherton and Barto r. 
E. 13 G. 2. Wandſworth and Putmy. A Hiring by | 
came to live with Mr; Fallner, without lication 
j hiring z after which his maſter told him, 
he ſtaid a year and behaved-well, he would 
ehim a livery and wages the next year, 

lived there a year and four months, and 
fived a guinea and a half wages. The 

t inclined to think, that this was a con- 
jonal hiring, and that the boy's ſervice 
lan aſſent in fact, and gained a ſettle - 
It; but referred the matter back to the 

— to be more fully ſtated, S. C. v. 
\ perſon lived with her grandmother four Service 
„ on an allowance of meat, drink, — 
bing and lodging. But there appearing pearcd, 
ontract betwixt them, but that the girl 
it have left her grandmother at any time, 
# adjudged not a hiring within the fta- 
S/. C. v. 2. 120. MH. 13 G. Gregory 


and Pitminfler, 


vo juſtices of peace, by their order of —— 
. 1727, removed Thomas Edmonds and for thiee 
eth his wife from the pariſh of Aſbendern duarters and 
ucts to the pariſh of Aynhoe in Northamp- — 
re, as the place of their laſt legal ſettle, beld a good 


From which order the inhabitants of ſettlement, 
tho* the ſet - 
rice was not purſuant to the kiring, 


M 5 Aynhoe 


SM 
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| Aynhoe appealed to the next quarter ſeſons 


where, upon hearing the. order of the tuo 


certiorari might be brought, to. remove the 


| Thomas Potter at Biſiſier in Oxfordſhire, to 
hired, who told him he would not hire hit 


held for the county of Bucks, 5 October 172 


Juſtices, it was confirmed ; in which orde 
the fact was ſtated ſpecially, to the intent 


orders into the King's Bench, that the oi 
nion of that court might be had thereupon 
And the fact ſpecially ftated was this, viz. 
That the ſaid Thomas Edmonds was abo 
fourteen. years ſince hired for a year to 4h 
ham Wrighton at Aynhoe, and ſerved him thi 
year, and received his year's wages, and after 
wards at Michaelmas 1725, went to M 


then, becauſe he expected a man- ſervant 
three weeks; but if he would ſupply d 
place of ſuch man- ſervant till he came, the 
he the ſaid Thomas Potter would pay him | 
his time: whereupon Thomas Edmonds enten 
into the ſervice of Thomas Potter, and liy 
there till near Chriſimas following, and t 
was hired to him, and ſerved him at Bijj 
till 1Z:chaelmas then following; and then 
Michaelmas 1726, he was hired at Bi 


aforeſaid for a year' to his Taid maſter Put * 
and ſtayed in ſuch ſervice till the Miaſu "il 


following, and no longer, Theſe orders | 
Ing accordingly removed into the Kin 
Bench by a certiorari, it was argued by 
Lee for the defendants, that the order ou 


I 
to be quaſhed ; the ſaid Thomas Edmond on 
pearing to be laſt ſettled at Biſſier; bei tne, 


though the ſtatute requires a hiring and a 


Poo. : 25t 
nice for a year, it does not require the hiring 
ind ſervice ſhould be under the ſame con- 
mt, Mr. Reeve, e contra, argued, that it 
id not appear Edmonds was ſettled at Biſſſer, 
cauſe he inſiſted he ought to be hired for a 
ar, and ſerve that year: and he ſaid, it 
ad been held between the inhabitants of 
udwict and Dunsfold, that if a poor man is 
ired for half a year, and ſerves that half 
„and then is hired to the ſame maſter for 
other half year, and ſerves that alſo, that 
ould not make a ſettlement. But the court 
d, theſe hirings and ſervice did make 
kttlement; for he was hired for a year, 
| ſerved a year, And the orders were 
ſhed, Lord Raym. 15 11. 1 Geo. 2. The 
ing againſt the inhabitants of Hnboe. 
Between we own of Beccles and Leowe- — = 
V, Eaft. 1704 2. The pauper Was hired — 
2 black ſmith N. year, at 3 J. per annum, miſſion does. 
te paid when the ſervant wanted it. Du- dot deſtror 4 


g the year, the maſter gave him leave to ſettlement. 


d r with another ſmith for three days, with 

Bond for a. week, and with a third for a 

= ight, and agreed the ſervant ſhould have 
[ 


benefit of it; he then returned, and ſtaid 
the year, and the maſter, by conſent of 
ſerrant, deducted the proportion of wages 
the time he was abfent; and upon this 

e of the cafe the ſeſſions held that no ſettle- 

t was gained, the firſt contract being 
lived, But by the court: the order mult 
quſhed, for this is not a diſſolution of the 
Iract, but a licence to be abſent, and both 

& conſidered it in that light, by continu- 


mg 


— —— — —— — 
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nich, a ſettle- with him; ſhe did ſo; and the court held 


| vant ſettled Peter, Oxon, and Chipping Wycomb, Bu 


ing together to the end of the year. The x 
celerating the payment of wages for the con 
venience of the ſervant, which is frequent 
done, without a particular agreement, mal 
no alteration, Stra. 1207. 
Serving ut A woman was hired for a year, and ſerye 
hs — half a year, when the maſter died; ü 


executor in X ecutor, (who lived in another pariſh) aſke 


another pa- the ſervant if ſhe would ſerve out the ye 
— a ſettlement in the executer's pariſh ; for i 
laſt ſervice is not to be conſidered as a n 
agreement, but a continuation of the fif 
Stra. 1164. Ea. 15 Geo. 2. between d 
pariſhes of Ladocł and St, Ennidore. 
Hired ſer Mich. 9 G. 1. between the pariſhes of { 
—_ ſpecial order of ſeffions, it appeare 
that the maſter of the Oxon ſage coacl 
hired a ſervant for a year to ſtay in an inn 
Wycomb, where the coach baited, and 
care of the horſes ; he lived there the wh 
year ; but as the maſter lived all the ti 
in Oxford, the ſeſſions adjudged the ett 
ment of the ſervant to be with him, der 
by the court: The order muſt be qualbt 
for the ſettlement is gained by the ſer. 
which was in JYycomb ; and it would be M "ved 
to make it a ſettlement in Oxon, when tec 
officers there had no power to remove HM era! 
the officers of J/ycomb might have rem Raupe 
bim, if they had pleaſed, but as they dd th 
ogy they muſt provide for hm. er 
528. 


. _Pooy. TT 
A. kept a glaſs-houſe in the pariſh of Servant hi- 
Whitechapel, and hired B. for five years, to — — 
work at this glaſs-houſe, at the rate of 10 5. having ſerv- 
a week, B. never lodged with A. in his houſe —4 _ 
any part of the time, but at another houſe in fnme parih 
the pariſh ; and on a diſpute where B. ſhould with his 


be ſettled, the juſtices adjudged his ſettle- maſter, gains 


(WW ment to be in the pariſh of /Yb:itechapel; which — 
cer being removed by certiorari, Mr. Ser- 
1d jeant Hawkins moved to quaſh it, becauſe this 


oy was not ſuch a ſervice as was intended by the 
ſtatute, of 3 Will. & Mary, c. 11. for as this 
| man had never lodged in his maſter's houſe, 
n de could not be conſidered as one of his maſ- 
ters family; and therefore was not ſuch a 
ſervant as could gain a ſettlement by the ſta- 
Bud tute. By the court: The order is good, and 
B. has gained a ſettlement in #hitechapel ; for 
oc being hired to ſerve above one year, and hav- 
ing ſerved and reſided in the ſame pariſh pur- 4 
ſuant to ſuch hiring, he hath fully complied 
wü vith the ſtatute, and it is not material whether 
he ii be lodged at his maſter's houſe or at any other 
; ſeri bouſe, if he be within the ſame pariſh. Or- 
der affirmed, Sf. C. vol. 2. cap. 114. The 

King againſt the pariſh of Mbitecbapel. 1 
The perſon to whom a pauper was hired Perſon hired | if 
lived at Goring, and kept a boat which navi- I 
„ben gated from Goring to London, and plied at ſe- forma for 
ve Meral places ſpecified in the order; but the year on 
pauper was not forty. days in the whole year —— 
y d the pariſh of Goring, but ſerved out the not thereby 

er on board the boat; and the queſtion gain a ſettle» |f 
was, Whether the hiring and ſervice would t. 
make a ſettlement at Gering? Mr, Reeve, to 


quaſh the. order, ſaid, That there was an 
hiring and ſervice, and notwithſtanding the 
words, “ that he had not ſerved forty days in 
the whole year,” muſt be meant forty days 
together, which is not neceſſary ; he adm. 
ted, that in the caſe of a boy hired to ſerve 
on ſhip-board, it had been held not to gain 
a ſettlement, but that was, becauſe ne ſettles 
ment in the pariſh, - Lord Chief Juſtice (aid, 
He could not difiinguiſh the caſe at bar from 
the caſe laſt mentioned. Mr. Juſtice Page: 
The reaſon why pariſhes are made liable is, 
becauſe they are preſumed to gain by the par- 
ty's ſervice ; therefore the order of removal 
and the order of ſeſſions were confirmed by 
| the whole court. S/ Ca. vol. 1. 327. Ea. 
| 4 Geo. 2. Goring pariſh againſt Molefwerth 
| pariſh. | | 
| Servant go- A ſervant man was hired for a year, during WW" 
| ing to ſea which, with his maſter's leave, he went to ur 
maſters fea upon the herring fiſhery, but hired an- 


* . 
ot . 


-D — — — wW—___——_ — a” 


leave, and other perſon to do his work in the mean time; 
— i he returned at the end of three weeks after 
tiles, the expiration of his year, ſettled with hs 

U maſter, and received his whole year's wages Not! 
Fhis the ſeſſions held was not a ſervice fo dere 

; a year; but the court held it a ſettlement; 
i faying, he was to he conſidered all the tim 
| as in the ſervice of his maſter, and the perſo 


he found to do his work was his ſervant, ade 
| not the maſter's; wherefore the order v 
=. quaſhed. Stra. 1232. Trin. 18 Geo. 2. hehe: 
Veen 8, Peter in Sandwich, and Gooloſtm inf" t 
28 Tent. 
| 
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Upon motion to confirm an order to re- Conſent to 
move Hugh” Pool and his wife from P. to B. — — 
The fact was, that he ferved one year in P. — 
and after was hired to ſerve a year in B. ex- 
cept three weeks, and then being a covenant 
ſervant, parted with his maſter by conſent, 
he deducting 6s. for the three weeks; his 
wages being 31. per annum, It was urged, 
that as a covenant ſervant, he could not be 
diſcharged by conſent, and therefore conti- 
nued a hired ſervant for a year. Beſides, that 
is, bis was a fraud to prevent the ſettlement, 
ar. WY fnce it did not appear that he grew ſick, or 
wiess able to ſerve than when he was hired, and 
by WI ootvitbitanding, he was diſcharged. C. 7uflice: 
There is no difference between a covenant by There is no 
arth beed or by parol, as to a ſettlement ; for difference 
though the conſent does not diſcharge the co- — 
ſenant, yet it does the ſervice, and the act deed or br? 
turns upon the ſervice. His maſter deduct- parol, as to 
0g 65, his wages being but 3/. ſhews that — 
there was no fraud or temptation to the man ſeat giſ- 
o go; but it appears to be the man's choice, — the 
Tod that the maſter would have kept him. 
Nothing- can make this a ſettlement, unleſs - 
dere be a fraud apparent or expreſſed. Order 
uaſhed, Se; Caf. vol. f. 7+. Mich. 1 Geo. 1. 
Pawlet againſt Burham, Eaſitand and Weſt- Turning the 
ly. Trin. 8 G. 1. The fact was ſtated ſervant out 
ecially, on an order of ſeſſions, that a man- — 6 
ant was hired for a year, and the day be- year, doth 
re the year expired, the maſter told him, g. Prevent 
mt to prevent his gaining a ſettlement in 2 
kt pariſh, he ſhould go away immediately, | 
uch the ſervant refuſed to do, inſiſting that 
he 


, 
' 


Same ſer- E. 4 6. Tvinghoe and Solebury. A perſa 


| ſame maſter, Tented a farm in Jvinghee, lived with him hal 


1 

| 

0 0 
\ 

- 

| 

| 
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he would. f He out the year; whereupon the 
maſter turned him out of doors, And the 
court held this to be ſuch a fraud in the mal. 
ter, as ſhould not prevent the ſettlement of the 
Servant. Stra. 526, 
— n Mich. 19 Geo. 2. Croſcombe and St. Cuth. 
bis maſter in Bberis. A ſervant was hired for, and ſerved 
the ſecond a year in Creſcombe. He afterward continued 
— to ſerve without any new agreement for 4 
quarter of a year, when the maſter remoye{ 
into a houſe in St. Cuthberts, where the ſer- 
vant continued with him for half a year, and 
then married. The queſtion was, Whether 
this was a ſettlement in St. Cuthberts, with- 
in the reaſon of thoſe caſes that have held the 
ſettlement to be gained where the laſt forty 
days ſervice was? And the court held it a ſei- 
tlement there; for it is ſtill a continuing inth 
ſame ſervice within the meaning of 8 andg 
Will. 3. c. 30. though there is no new agree 
ment. And upon the whole, there has been 
between this maſter and ſervant a hiring and 
ſervice for above a year. Stra. 1240. 


vice, burn being hired for 4 year to one Knight, wh 
a year. The maſter lets the farm to e 
Smith, and the ſervant lives the remainder « 
the year with Smith in the farm, without an 
words paſſing about diſſolving the contrat 
with Knight, or making any new contral 
with Smith. At the end of the year, the i 
cond maſter paid him his wages, The quel 
tion was, If this ſhall be deemed the ſame 
vice, ſo as to gain a ſettlement? By Fra 


Gif Juſtice, and the court. This is a good 
viiement, If a maſter command his ſervant 
live with another for a certain time, it is 
. ſervice to the firſt maſter; and here be- 
g no new contract, it is carrying on the 
nice of the firſt maſter. And the ſubſe- 
went maſter paying his wages, did not alter 
caſe ; for the contract not being deſtroy- 
4, he might have brought an action againſt 
e firſt maſter. Seſſe C. v. 1. 121, Caſes of 
, 109% Stra. 90. 4 
A ſervant being hired for a year; and in Where fer- 
year's ſervice his maſter permits him to go. + 21a; ogg 
u ſee his mother for one day, and he ſtays: abſent for 


ith- | 
I days and then comes home again, andi one day, and 

— nafler takes him into his —— before. tree. 

0 was objected, that his ſtaying to ſee his 

mo without leave was a deſertion of the 

ae ie, and the time he ſtayed away takes 


nuch off from a complete ſervice for 2 
, But by the court: This will not pre- 
t the ſettlement; for: the maſter 8 taking 
1 2gain is a purgation of the offence, and no 
rruption of his ſervice. In the ſame caſe 
ſtated, that the ſervant for ſix days was 


* and incapable of any ſervice: And it 
0 0 objected, that therefore he could not gain 
. tlement, becauſe it was to be acquired 


by a ſervice for a. year; but he did not 

for ſix days, therefore there wants ſo 
of a ſervice. for a year. But by the 
t: A ſervant that lies thus under the vi- Or where he 
lon of God, which befalls him net thro? * $ ind 
mn default, is all the while in the ſervice work. 
+ maſter; and if this exception were to 


ut an 
ontrad 
ont 

the ſe 
e quel 
ame 


y Fra 


* be allowed, it might prevent all the ſeii 
ments in the kingdom. — Another circy 

ſtance in the ſame caſe was this: The ſer 

vant, three or four days before his ſervice ex 

pired, defired leave of his maſter to go to 

or where a fair, to hire himſelf into another ſervice. H 
— maſter refuſed, telling him, that if he wer 
away a few he ſhould not come into his houſe api 


permit a maſter to ſhew himſelf inhuman 
his ſervant. A maſter cannot turn of | 
| ſervant two or three days before the year clin: 
pires; if he doth, the fervice in point of 
ane and he gains a 8 not wii mi. 
nding. Caſes of Settl. 129. Str. 423. ft 
7 Ga. King 2 Jah. % N 
Servant Mich. 9 G. 2. The pariſhes of Syferd i n d 
— Caftlechurch. A man was hired for a por 
leave) 2x Which he ſerved till the laſt twenty-one d 
days before when he went away, with his maſter's lei ter 
mo time, 3 and ſtaid till after the year was up, at ui orde 
time he returned for his clothes, and was i) 
the whole year's wages: And on conlidging t 
tion, that if they once allowed this abſe 
for twenty-one days, at the end of the 9h: 
(which differed from an abſence in the mi for 
of the year, which was purged by taking WF fror 
again) they ſhould not know where to 0 parit 
was determined that he gained no ſettleu fr is n 
In this caſe, the ſervant went from his ſalt is q 
before the year was out, and the * Wo the 


- 


ated to it'; which is a plain determination of 1 
he ſervice within the year. Stra. 1022. 
rows Settl. Caſ. 68. x | 
Hill, 10 G. 1. Mungerbunger and 1” arden. Order made 
exception was taken to an order of the N 
tices for the ſettlement of the poor; fer that inſtead of 
is ſaid to be made upon due examination, <xamination , 
bout ſaying that examination was taken _ 
on oath. And upon an appeal from this 
ler, the quartet- ſeſſions quaſhed the order 

this irregularity, as they held it; and 
w the order of ſeſſions, which quaſhed the 
| order was moved to be quaſhed, upon a 
peſtion that the order of two juſtices of the 
ace was a good order; and the order of ſeſ- 
1s was quaſhed. For by the court: It is 
ugh to fay, the order was made upon due, 
pmination, without ſaying upon oath, tho” 
ſtatute directs the examination to be upon 
1; for where it is ſaid in an order to be made 


dn due examination, it ſhall be intended to 

a on oath, according to the ſtatute, , And The forty 
ne Ude caſe of the inhabitants of Cirencgſler tuen ne 
'; ei term, it was held ſufficient to recite in. not be all 


order, that upon due examination of the together, 

„ and upon his affirmatien, Mc. without 

ing that the party was a quaker; and that 

be forty days ſucceſſively was not neceſ- 

„And Mr. Juſtice Forteſcus ſaid, that 

je mils forty days eff and on, is making the 

ſtronger, than living forty days together 

pariſh. Lord Chief Fuſlice: Where an 

is made by juſtices of peace, and that 

tis quaſhed at the quarter ſeſſions, and 

the order of ſeſſions is quaſhed in this 
court, 
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a ſettlement. Cloſe, £9c. from Armley, another townſhip in 


Poor 
court, the original order ſhall'ftand, and the 
- juſtices have no juriſdiftion about it, $ 
. Ca. vol. 2. 40. | 
Mich. 13 G. 1. The King agu Fr 
to. he poor, Tongal and Morpelſlon. Motion to quaſh a 


OR, order of feffions, which ſet forth the ma 
the money, ſpecially, and adjudged a man, who was x te 
— , nant, and paid four pence to the poor on ac 
aſcttlement, Count of his tenancy to have gained a ſettle 
ment, when the pound rate was chan 
entire upon the landlord. Upon the rule 
 ſhew cauſe, it was ſaid, the premiſes were de 
miſed, and a deduction taken for that pi 
according to the proportion of the rate in 
poſed upon the whole. The overſeers 
not 3 ; the charge is the effect of 
rate, and the whole is charged as being in tl 
hands of the landlord, He ſhall not get 
ſettlement, though he pays a proportional 
rate for a part rented of the owner; and 
rule was made abſolute to quaſh the order 

E NR Sefſ. Ca. — 2. ed n 1 
aying gives Payment to the poor does not give à ſett) 
— wh cient hah the party was rated: fort 
rated, rating is the act of the pariſh, and not 
other. And the ſettlement ariſes from 
pariſh's giving that evidence of their be 
ſatisfied of his ability. Stra. 1023. 
9 Gee. 2. The King and Bovindon. 
Payment to Hill. 9 G. 2. The 1 againſt Bran 


the land- tax 8 R 
hels vp gala Two juſtices make an order to remov 


# 


Man rated 


li 
WL. 


ſame borough, to Bramley, who 124 
the ſeſſions confirm the order and ate ſpe 
ally, that the ſaid John Cloſe, after his {et 


* — 


Pooꝛz. 


dich he was charged and paid two quarterly 
ments to the land tax only, It was mov- 
to quaſh theſe. judgments, and ſaid it has 
ren determined, that paying to the land- tax 
the caſe of a tide- water, who was allowed 
again, gained a. ſettlement, - Oathampton 
ninſt Kentown,. Eafl. 7 Geo. 2. Comb. 410. 
Mid. 331. Mr. Wilſon, on ſhewing cauſe, 
liſted that this was a yearly tax, and the 
ment of two quarters not ſufficient. But 


e orders were quaſhed, Sg. Ca, vol. 2. 
d7, | 


cent in Bramley, removed with bis family, 
id inhabited and farmed lands at Armley, for 


the court: It is a good ſettlement; and | 


261 


An order was drawn up for the opinion of Paric clerk 


court; and the queſtion was, Whether — 
ſon, gains a 


ze pointed clerk of the pariſh by the par- 
ona) and executing the office for à year, ſettlement, 
nd i ud gain a legal ſettlement within 3 & 4 


. and MH. of which the words are, viz. 
ul execute any annual office, For it was 
cd, that this was not an annual office. 
for H Lechmere contra: The intent of the act 
s, that no office under an annual one ſhould 
in a ſettlement, and MAajus continet in fe 
. On the al nomination to the 
ee of pariſh clerk, he is in for life. Powell, 
His being put in by the.parſon makes.no 
erence, any more than where the conſta- 
ls put in by the leet, and not by the pa- 
: it is more-than an annual office; he is 
removeable, and has fees. Eyre, 7. He 


ines in by election, he has an eſtate for 
| pn | life 


ut a ſervant to the parſon at will: where 
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The officeof © Burleſcome and Sampford Peuerel. Hil, 9 


tithingman 
gains a ſet- 
tlement. 


Officiating 
as ſchool- 
maſter and 
receiving 
101, per 
annum, 


paid to the vicar there for the time being; 


fits, and (inter alia) the ſum of 10 l. per 


Poo. 


life by the cuſtom, but here is no deed 
writing: how therefore can he have an ef 
for life in this office? Powell, F. At tl 
rate he had not an office at will without det 
The office of churchwarden was by comin 
law, and yet that is for a year without u 
deed or writing. -So it is of a pariſh clerk 
he is by common law an officer, and is in 
life without 'deed ; ſo ruled abſente. Park 
C. J. Salt. 336. Hil, 10 Ann, Betwe 
Batton and Milwich. A 


1. The ſeſſions on a ſpecial order adjudg 
that executing - the effice of 'a tithingn 
would not gain a ſettlement. And by t 


court: The order muſt be quaſhed ; for ret 


is an annual office in the pariſh within t 
words and meaning of the act of parliam 
A perſon. was (certified for Sheepfleul 
Melbourne, and ſtaid ten years; during f 
time Lady Elizabeth Haſtings conveyed lit 
to truſtees for ſeveral charities out of the pt 


num, to the charity ſchool at Melbourne, to 


a ſpecial order of ſeſſions it was ſtated, 
the certificate- man officiated as} ſchoolm 
ſeveral years, and received the 100. per am 
from the vicar: and this the ſeſſions | 
gained him a ſettlement in Melbourne, wi 
they declare he had a freehold eſtate. 

by the court: The order muſt be quall 
for it does not appear how he came into 
employment, and the legal right to rec 


alary is in the vicar, who not caring to 

6-1zte himſelf, has paid it over to this man 

his deputy 3 which could never give a ſet- 

ment to any perſon, much leſs to a certi- 

ate-man. 0131 | 

t was ſtated upon a ſpecial order of ſeſſions Renting a 
it a poor perſon rented a coney warren and 10. per 
cottage upon it at 10. per annum, which annum gains 
e juſtices did not think gained him a ſettle. fertiement, 
t within the at. of Car. 2. But by the 

ure: A mill has been held to be a tenement 

thin that ſtatute; and why may not this? 

js his ability to pay 100. per annum, that is 
foundation of the ſettlement, and whether 

pays it for a houſe-for habitation, or for a 

nen which brings him in a profit, is im- 

aterial ; the order of ſeſſions mult be quaſhed. 

. 678, Hil. 12 G. 1. . Kinever arid Stone, 

Trin, 36. I: South Sydenham and Lamerton, Renting 


Lad and V. were removed from Lamerian, to 10l. per 

jg tf th Sydenham, having there taken a leaſe of — nc 
dus of the value of 13 /. per annum, for 33 diſtin e- 
” rs, determinable on three lives, part of ments in 


nich lands to the value of 4 L 105. lay in — 3 oc 


b Sydenham, the meſſuage and the reſt lay a ſettlement; 
Lamerton, and the rent reſerved was but 3 
Two juſtices adjudged that A. was ſettled - 
South Sydenham, where he had an un- 
dted fettlement previous to the leaſe, 
ich adjudication Was confirmed by the 
bone, Mr. Serjeant Ghyde moved to quaſh 
order, Mr. Reeve, in defence, urged 
the ſtatute 13 & 14 Car. 2. cap. 12, ſays, 

a perſon having a tenement. under the 
ie of x01, Sc. and that the reſerved _ 


N 
ls 
| 
* 
| 
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Pauper rent- 
ing a tene- 
ment of 308, 
a year in one 
pariſh, and 
then hiring 
lands of 121, 
a year in 


another; a 
ſettlement 


where the 
tenement - 


- Wal 


- muſt be the rule and meaſure of the u 


Poo2. 
ere 
Of 
5 
jd 


and though the tenement: be worth 131, U 
made no alteration, By the court: 
quantity of the rent is not material, butt 
value of the tenement. If there be a le 
lands worth 10/. and a fine' to be paid, 
20 f. only reſerved, it is the ſame thing, 
difficulty is that the lands, to the value 
10. lie not all in one pariſh ; but ift 
tenement be intire, though the lands be em. 
different pariſhes, it ſeems to be a tenem 
of 101. per annnm where the houſe is; ot 
wiſe where the tenements are diſtin and 
in different pariſhes, as a tenement of 41, 


another. A perſon that can rent 10/1, jr y 
num, is preſumed unlikely to become chard 175 
able; therefore it is hard to ſend him ava ins, 
But by Mr. Fuftice Eyre, under 10/, mi 
| likely to become chargeable, are convertiiſch e 
terms, Order quaſhed. Sg. Ca. vol. 1.11 t! 
Special order: the ſhort ſtate of the ci ſhe 
on which the point was, whether the pau thei: 
who.had rented a tenement of 30s, a ye mi: 
for 2 years, and then took a parcels, u 
land of 12/7. a year, and occupied that, a ecc! 
continued in poſſeſſion of the former tenen VV. 
during that time, had there lived and gi ma 
a ſettlement in the pariſh where the tenen eon 
was. By the court: The ſtatute does be 20 
ſeem to intend that it ſhould be one rent ſig 


but the conſtruction which has been put Nee, 


been on different takings, and upon this . E 
ſon, that -a perſon of ability to take 10/380. / 
year, takes off the preſumption of his beunbe. 
likely to become chargeable and the eg the | 


Poo. 
we quaſhed. Sf. Ca. vol. 2. 166. Trin. 
o. 2. The King and Sandwich. 


riage of Jobn and Suſannah Meredith was 
ciently proved? One witneſs made oath, 
at he and another were preſent on the 7th 
xy of February, 1758, when a marriage was 
lemnized in the pariſh church of St. Deve- 
ur, between the ſaid John and Suſannah 
(redith, by bans. And it appearing to 
ſaid ſeflions, that the entry of the ſaid 
arriage in the regiſter book of the ſaid pa- 
h was made in manner following, viz. 
1158, John Meredith, and Suſannah Jen- 
tins, were married by banns;“ but neither 
e miniſter, . parties, nor witneſſes ſigned 
ch entry; they therefore were of opinion, 
at the marriage was not legally proved, 
1 ſhewing cauſe, it was urged in ſupport 
their opinion, that this appeared to be a 


„ was originally only an offence againſt 
eccleſiaſtical law; and even after the 7 
H. c. 35. ſ. 2. the miniſter and clerk 
| man married without licence or banns, 
ſe only liable to a penalty; yet ſince the act 
the 26 Geo. 2. c. 33. an entry of this, pro- 
ly ſigned, is become ſo eſſential a circum- 
ce, that without it the marriage.itſelf is 


l And lord Mansfield ſaid, it was not 
mbent on the perſons married, to prove 


entry 


* 


Z. 2 Geo. 3. The pariſh ef St. Devereux where entry 
d Much Dewchurch. The queſtion that of bana: is 
before the ſeflions was, Whether the — 


— [äEůmů¶—ã6ͤ —— 


d marriage. For although the omiſſion of 


l. But the court were of a different opi- 


{ the banns were publiſhed, nor doth the 


— — 
— —— — 


— 
— — — 
— —— — 


— 


— 
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W ſe ſhall 
fe ow the 
vſband's 
ſettlement, 


M. 1 G. it was held, that the wife ſhall 


tions of the act. He even declared, | 
court againſt the miniſter for omitting it, 


his negle& ; and that ſuch informaticn ſho 
be proſecuted by the attorney general, at 


would be readily directed, upon the teco 
mendation of the court. And he ordered 


that which was produced to the juſtices, \ 


tlement, ſhall follow his ſettlement, 


hath lived with him 40 days unremoveabl 


J1Poo2. 
entry direted to be made affect the val 
of the marriage. But he declared, it wy 
matter of great public concern, for the g 
ſervation of pedigrees (which were noy} 
come very difficult to prove): And the ent 
ought to have been according to the din 


an information ought to be granted by. 


it ſhould appear clearly that it was owing 
king's expence; which he did not da 
fa to be further inquired into. And it ei 


out, that a regular entry had been made; 


only a minute or memorandum ; the mini 
was therefore juſtiſied. Burrow's Sell. ( 
506. 


It ſeems generally agreed, that a wo 
marrying a huſband who hath a known 
though in the caſe of Uppoterce. and Dur 


gain a ſettlement with the huſband, unti 


part of his ſamily; yet afterwards, in 
caſe of XK. and Pincehorton, M. 3 G. it iſ co 
agreed by the court, that a wife is to be WW beld 
to her huſband's ſettlement, though ſhe 1th 
lived with him there. And in the cz; 
St. Giles's and Everſſey Blackwater, H. Wi. 9 


the widow was removed to the _— f ren 


Pooꝛ. | 2 
As ſettlement, though ſhe had never been FR. 
ce; and it was-ruled by all the court, that : 
removal was good, and that ſhe muſt be 
t to the laſt legal ſettlement of her huſband, 
ing acquired no other ſettlement ſince his 
th, Caf. of S. 89. Seff. C. v. 1. 10, 105. v. 


112. a : 

'2 G. Pariſhes of St. Giles and St. Mar- 

„ A woman married a foreigner ; and 

huſband died. By the court ; ſhe muſt 

unt to the place of her ſettlement before 

rage, Se. C. v. 1. 97. 11 

lich. 16. The pariſhes of Uppoterce, and 
cc. A woman ſettled in Dun/well, af- 

ards marries a vagrant, whoſe ſetilement_ 

it ei not appear. But he goes to Uppoterce, 

dies there, Two juſtices remove the wi- Widow, 
to Dunſwell, where ſhe was ſettled be- where the 
mini marriage. And by the court: Where it 8 
us that the huſband had no legal ſettle- ment. 

tas can be found, the marriage ſhall not 

wonder in a worſe condition than ſhe was 

e, and is the ſame as the caſe of a Scotch- 

and a foreigner, and ſhe ſhall not loſe her 

er ſettlement, Caſe of S. 89. Sefſ. c. v. 1. 


ne Sarah Etherington, was ſettled at St, Marrying an 
veabi ; and married an Jriſpbman. By the — * 
: The marriage will not put her in a ſettlement. 

e condition than ſhe was before; and C 
beld that ſhe continued her ſettlement, 

ſhe oftbitanding her marriage. Caf. of S. g8. 

e ci 3G. St. Giles & St. Margaret's. 

H. 1,0 G. St. Michael's, and Nunny, Or- Whether 


f iemoyal, reciting that the wife of ——ů 


N 2 poor from the 


huſband. 


ſetilement. 


268 Pooz. 
poor perſon who is now living was like / 
become chargeable, and the place of her! 
tlement was in the pariſh of St. Michal, 
is therefore removed thither, It was m0 

to qualh the order, becauſe it did not appe 

. the huſband was at the time of the rem 
in the pariſh of St. Michael, fo that it is 
ſible they may bave ſent the wife away f 
the huſband. But by the court: We = 
not intend he was not; if he was in the 
riſh from which ſhe was ſent, that ind 
would vitiate the order; but as neithe 
theſe facts appear againſt the order, to (a 
us that it is bad, we are not to-preſumei 
be ſo; and therefore it muſt be confirg 
Str. 544. 9 

A leaſe at It was ſtated upon a ſpecial order of ſeſi 

will gains g that a certificate- man agreed with the leſl 

a mill, that he ſhould occupy the mill, 

pay 121. per annum; that there was nou 

leaſe or aſſignment, but in purſuance of 
ageement, he occupied the mill two 
and paid the rent. The ſeſſions adjulgMrter: 
no ſettlement. And by the court: Tbe ion 
muſt be quaſhed; for if this be not an 

Jute leaſe for a year (as Eyre Juſtice | 

was, the tent being reſerved as the rent 

year) yet it is undoubtedly a leaſe at 
which is ſufficient to gain a ſettlement, 

502. Hill. 8 Geo. 1. Cranly and St. 

| ; Buildford. | . 

An entire By the 9 & 10 Will, 3. c. 11. No ce 
tene ment of cate-man ſhall gain a ſettlement in the 

2 0l. fer en to which he comes with ſuch certificate, 


num, thouę h 7 
it lies ia two pariſhes, gives a ſettlement where the party lies, 
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he take a leaſe of 10/. per annum, or 

|| execute ſome annual office in ſuch pa- 

b. Ia this caſe the certificate- man took a 

of 10 l. per annum, part of which was 

St. John's, and part in Amwell, but the, 

teſt part, together with the houſe, was 

ed to lie in the pariſh that received his 

incate, the court therefore held it a ſet- 

ent there. Stra. 525. Mich. 9 Geo. 1. 

Jobn's, and Amwell, 

Mich. 11 C. 1. The King and Wiley. On A cottager 
order of ſeſſion the caſe was thus: 7, S. 39 ee 
| 8 . poſſeſſion, 
lt a Cottage upon the waſte belonging to held a good 
Earl of Pembroke, without his licence, ſettlement. 
o never offered to diſturb him in his poſ- 

jon, and he lived in this cottage 30 years, 

| by his will left 3 guineas, in the hands 

executors to purchaſe this cottage. of the 

of Pembroke, Upon his death, Elizabeth, 


10 only child and heir at law, entered into 
: of Wi cottage, and afterwards married one Bar- 
, and they had quiet poſſeſſion for three 
[ ers of a year, and then fold it. The 


tion was, whether the daughter of J. &. 
B. her huſband had gained a ſettlement, 
vtue of this inhabitancy in the pariſh 
Mh, in which the cottage was. Mr. 
e argued that this inhabitancy gained 
ſettlement z the cottager was a diſſeiſor, 
| had no right to build upon the waſte, 
| was at any time removeable by the lord 
ihe waſte, and if he might have been re- 
d for days, his long poſſeſſion ſhall give 
title; for he muſt only be conſidered as a 
at at will, and conſequently his conti- 
| 13 nuance 


_ Booz. 
nuance upon the cottage, though nere: 
long, could. give him no ſettlement, 
none claiming under him ſhall be in a be 
condition. The ſtatute of 31 #kz, ,, 
prohibits the building of cottages ; there 
the erection of one is unlawful, and f 
have no privilege or encouragement, ! 
mit,-if a perſon inhabits by virtue of a |: 
or other good title, for 40 days, he pai 

| ſettlement, But the inhabitancy in thisq 
was without any good title, and conſequer 
can gain no right of ſettlement. Theſe 
jections were anſwered by the court, 
neld it clearly to be a good ſettlement, 
though it was further objeCted, that theg 
tager himſelf was ſenſible he had no i 
by his deviſing money for the purchaſe Jy» © 
term, under the lord of the waſte, yet it 
over-ruled. And by all the court it was! 
That when a man had ſuch a poſſeſſio 
he cannot be removed from, and hath en 
that poſſeſſion 40 days, he thereby ga em 
ſettlement; which is the reaſon why a 
holder or leſſee for years gains a ſettlen 
by an inhabitancy for 40 days: For int 
= caſes the juſtices of the peace cannot d 
mine his right; this preſent caſe 1s 
| ſtrong, for the thirty years poſſeſſion off“ te 
| cottager without interruption, would 
| been a good title in an OO and 
that reaſon the juſtices of peace cannot 
termine his title. It appears upon the 

of the order, that the cottager had 2 

title againſt all the world, except the lo 

the waſte, and againſt him he had af 
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e in ejectment, and in any caſe but in a 
| ation, Lord chief juſtice Raymond ſaid, 
had known recoveries upon à 20 years 
ict poſſeſſion, and 20 years poſſeſſion is a 
e to the plaintiff in ejectment as well as to 
tefendant, After ſo long a poſſeſſion as 
„ it ſhal! be preſumed that the cottager 
d a licence to erect a cottage ; but this 
ſe goes further, for beſides the 30 years 


5 iet poſſeſſion of the cottage, here is a de- 
quet nt caſt upon the daughter, who was heir 
eſe WY the cottager, and prima facie it is an inhe- 


ance in the daughter, and an eſtate by 
ſeiſin is in law a good eſtate, and a fee- 
pple, till it be defeated. . And all the court 
ld that the juſtices had no juriſdiction in 
is caſe ; for they could not examine the 
eto land; and the ſettlement in the pariſh 
Muy was adjudged to be good, and 
ed the order made to remove Barrow 
| his wife to D. the place of B's laſt legal 
tlement in Somerſetſhire. Sefſ, Ca. vol. 2. 


5. | | | 

An acre of land in Cotleigb, wherein A. A purchufe 
La leaſe for lives, was mortgaged to a - * 
uper for 15 J. When the mortgager died two fett ment. 
ars intereſt was due, and he alſo owed 18. 

„ to the mortgager by bond and fimp'e 

attract; and it was agreed between the 

low, and the mortgager, that he ſhould 

miniſter, and take all but the houſhold 

das, which he did. And the ſeſſions hay- 

z held, that his taking to this acre, and 

ling on it 8 years, did not gain a fet= 

2 rent under 9 Geo. I. c. 7, which requires 

4 a bona 


272 5 | oo, 
a bina fide payment of 30 J. the court noel... 
quaſhed the order, it being to all intent { 
law and equity the ſame as actual payment oil... 
the conſideration money. Stra. 1162, Hil 

: 15 Geo, 2. Cotleigh and Stockland. | 
Kentine® 5 £0ft. 13 C. 2. Hatfield and Furley. Upon 
zal. per ſpecial caſe ſtated, the queſtion was, whethe 


annum, by a a certificate perſon, had gained a ſettlemen 


certificate- 
an held a 
rt lement. 


Deſcent of 
a copyho'd 
to a certifl- 
cate man, 

gains a ſet- 
tlement, 


Let it was objected in this caſe, that it a 


by renting a wind-mill in Benball, of 14 
per annum (that is) whether it was a ſuffci 
ent tenement, within the ſtatute, though! 
was admitted that in Salteld 5 36, a water 
mill was held a tenement, and the renting o 
it clearly a ſettlement within the ſtatut 


peared, while he rented it under a leaſe, 
gave ſecurity for the rent, and for the [iſt 
years he was only a tenant at will; now th 
foundation of the ſettlement is the credit 
the party renting, and that fails in this caſe 
it was argued on the other fide, that he th 
has credit to give ſecurity, has credit to pt 
rent: The King and. St. Mary Guildford, Hil 
75, 8 Ges. 1. renting a wind-mill generally v 
held good, Court: No difference what ſo 
of mill it is, but it will gain a ſettlemenl 
and. the giving ſecurity for the rent does u 
alter the caſe, and the order of ſeſſions w 
quaſhed. Sęſſ. Ca. vol. 1. 320. Trin. 116 
2. Buckley, and Benhall, 
E. 5 G. 1. Burclear and Eaſtiuocdhay. C 
a ſpecial order of ſeſſions the caſe was ſtate 
That Abraham Hatchett, was legally ett 
in the pariſh of Burclear, and about 18 yea 
ſince married and had four 9 
year 


Pooz, 

ers ſince, he and his wife and children 
e into Eaſtiboodbay, on his being a certifi- 
e- man; whilſt they were there, a copy- 
1d of 201. per annum deſcended to his wife, 
ich they enjoyed for 5 years, till her death, 
then, according to the cuſtom of the 
nor, it deſcended to the eldeſt daughter. 
out balf a year ago, the man aſked relief 
Eoftwoodhay, and thereupon the ſeffions 
V him back to Burclear. Before they took 
the caſe upon the ſpecial, ſtate of it, an 
jection was made to the order of two juſ- 
es, that they adjudge him likely to become 
rgeable ; whereas a certificate-man is not 
noveable, till he becomes actually charge- 
c. And though it is ſtated by the order 
ſeſions, that he aſked relief of the pariſh ; 
one order ſhall not be made good by ano- 
7, any more than it can. by matter alledged 


return, To which it was anſwered, that 

e tha: order of two juſtices is to ſtand by it- 

N. it will be well enough; for it is a gene- 
f 


order of removal, wherein no notice is 
en of his being a certificate- man, and 
efore probably is ſufficient, Beſides, that 
er is intirely out of the caſe; for the 
cial matter being referred to the court, 
are to judge upon that only. uod fuit 
ſum per curiam; then it was moved to 
iſh the ſpecial order; becauſe though the 
i came into Ea/twoodbay with a certificate, 
the enjoyment of the copyhold for 5 
n, during which time he was not re- 
fable, had gained him a ſettlement there, 
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which is not to be explained; therefore ti 


court : This is not an. explanatory, but 


take a-tenement of 10 J. per annum, to 


Poo. 
On the other ſide it was ſaid, that the g 
10 W. 3. c. 11. having provided that a c 
tificate-man ſhall not gain a ſettlement, u 
leſs he takes 10 J. per annum, or ſerves a pat 
office, and that being an explanatoty 4 


man not coming within either of theſe ce 
was, notwithſtanding the deſcent of the co 
hold to his wife, removeable upon his | 
coming a charge to the pariſh, - And by 


new law; and muſt therefore receive a li) 
ral conſtruction, The exceptions in the 
tute prove this caſe, being a caſe more reaſ 
able than either of thoſe that are there n 
tioned, If a certificate-man by taking 10 
per annum, gains a ſettlement, a fortiori, f 
he that has an eſtate of his own, eſpeci 
in this caſe, where he does not come to it 
an act of his own, (which might ſavour 
fraud) but it is caſt upon him by the ad 
operation of law. If he that ſerves a p 


office gains a ſettlement upon account of 


preſumed ability, with greater reaſon ſhall titte 
that has ability of his own viſible to all inh 
world. It has been already adjudged = 

[ 


any other perſon by the deſcent or purcl 
of a freehold or copyhcld, or by becon 
intitled to a leaſe for years, gains a ſet 
ment; and it cannot be ſuppoſed the pu 
ment intended, to put a certificate-man | 
worle condition. The poflefſion of the e 
hold is not material, for if it is, its being 
own makes him not removeable. A mant 


ſett! 


a {et 


hold eſtate for life, and lived therein 4 or 5 
years, and died. And this being a tenement 
under 10. a year, the queſtion was, upon 
the 13 £9 14 C. 2. whether this gained him 
z ſettlement at Edgeware, It was argued, 
that the ſtatute hath been always held to mean 
n eſtate which a man takes to farm, and 
not an eſtate of his own; for a perſon hav- 
ing a freehold, cannot be removed from it, 
though not worth 10 l. a year, And by Par- 
rr, Ch. J. and the court: Where a per- 
n has an eſtate for life, or an eſtate of in- 
eritance of his own, it gains him a ſettle- 
nent, though leſs than 10 J. a year. Foley 
7. 

Yin 7 G. 2. Pariſhes of Sundriſb and Hever. 
ne Thomas Perch, by indenture demiſed to 
omas Gates the father, a cottage at 55. a 
rr, which was the full value, for 99 years. 
he leſſee held it till his death, and deviſed 


1s, whether the ſon, as executor, being 
titied to the term, ſhall gain a ſettlement 
j inhabiting in ſuch cottage ? By the court: 


a very tender nature, and the law will not 
ſettle him : Perſons to be removed under 


m place to place, and not thoſe who live 
jon their own eſtate: And it was adjudged, 

u he gained a ſettlement, Sg C. v. 1, 
0. Stra, 983. 

by the 13 C 14 C. 2. c. 12. it is enacted, of moral 
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to Thomas Gates the ſon, The queſtion 


here a man lives upon his own, is a caſe 


ſtatute of C. 2. are thoſe that wander 


at whereas the number of poor within of the poor, 
rand and Wales is very great; and where- 
as, : 


7 
27) 


Certificate 


in other 
pariſhes, 


men ſhall be 
p. ovided for, 


or place: Every ſuch certificate, having been 


to receive and provide for the perſon men 


Hoc. 

as, by ſome deſects in the law, poor peo- 
- ple are not reſtrained from going from one 
pariſh to another, -— it is enacted, that 
within 40 days after any ſuch petſons- hall 
come to ſettle in any tenement under 10/. i 
year, two juſtices, (one of the quorum) may : 
remove them where they were laſt legally ſet- 
tled, unleſs they give ſufficient ſecurity for 
the diſcharge of the pariſh, | or 
By the 8. & 9 WW. c. Zo. it is enadted, 
That for as much as many poor perſons, Nin 
chargeable to the place where. they live, 
merely for want of work, would eiſewhere 
maintain themſelves, but not being able to 
give ſuch ſecurity as may be expected, ond 
their coming to ſettle in any other place, itz. 
is enacted, That if any perſon who ſhall 
come into any pariſh or place there to reſide, 
ſhall at the ſame time procure, bring, and et: 
deliver to the churchwardens or overſetrs 
where he ſhall come to inhabit, a certificate 
under the hands and ſeals of the churchwar- 
dens and overſeers-of any other pariſh, or the 
major part of them, or of the overſeers where 
there are no churchwardens; to be atteſted 
by two or more credible witneſſes; thereby 
owning and acknowledging the perſon men- 
tioned in the faid certificate, to be an inha- 
bitant legally ſettled in that pariſh, townſhip 


allowed of and ſubſcribed by two juſtices ol 
the place from whence the acts — ſhall 
come, ſhall oblige the ſaid pariſh or place 


tioned in the ſaid certificate, together _ 1 
| J 


1002. 
\ ettlement ; but yet he may come to ſettle 
yon a tenement of his own, though of ever 
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hat © mall a value. This man therefore, being 
bal 5 years. irremoveable from Eo? woodbay, has 
zined a good ſettlement there, and the order 


remove him from thence muſt be quaſhed. 
tra, 163. 


ted, ind land at Marden, for 161, a year, and 48 lands, | 
ons, ſiotly occupied the faid houſe, tilled the a year, no 
ive, ſod for the ſaid year, and jointly paid the ſettlement 
vere ſent. It was urged that this gained no ſet- 6 either 


ement to either of them, And a caſe was 
ted between Croft and Bainford, at Durham 
lzes, 1733, which was a joint taking of 
ul a year, each paying ſeparately, the land- 
rd not caring to let to either ſingly. And 
e two judges (who were lotd chief juſtice 
re and Reeves) to whom it was referred, 
eld it no ſettlement 3 becauſe the ſtatute 
quires the perſon's taking a tenement of 
0], a year value: Whereas this practice of 
ling in a partner in the taking, would, if 
dmitted to be equivalent to a ſole taking, 
nde and fruſtrate the ſtatute, and let in an 
definite number of families, all to be ſet- 


ha- ed upon one tenement of 10 /, a year value. 
hip a the contrary it was argued, that each was 
trally tenant of the whole, and both liable to 


te landlord for the whole rent. By the court: 
his was not ſufficient to gain a ſettlement. 
Vhatever remedy the landlord might have 
ainſt the oceupiers of the land for his rent, 
e act of parliament in the preſent caſe con- 


— 


M. 25 G. 2. The pariſhes of Mardin, and Tuo perſons 
him. Two perſons jointly hired a houſe jointly hir- 


{iders - 


276 85 Poo, | 
| ſiders only the right; which clearly is but f 
one half, and that half doth not amount er 

| 104, a year. Burrow's Settl. Caſ. 311. to 

A perſon on Mich. 7 Geo. 3. The pariſhes of Ll 0 
revtinga ras, and Northop, Evan Hughes, the fat 1 


houſe of p he 

101, azear Of the pauper, rented a tenement of 100 

may Jet out year, and paid the rent. He lived above 10 

EOS: days in a part of it, which was of the yea] wil 

3 value of 40 5. only. And immediately ate 
his taking the tenement, he let the reſidue “ 
under-tenants, without reſiding thereupon bro 
all himſelf. It was argued, that being liah a 
only to the rent did not gain him a ſettle * 


ment. He muſt occupy as well as take 
tenement of 10 J. a year value, and he oup} 
to occupy the whole 10. a year. Othei 
wiſe, many families might be introduced int 
a pariſh, upon one ſuch taking. It wou 
quite evade the act, if the mere taking of 
tenement would do; for then one would ga 
a ſettlement by taking, and another by occ 
pying ſuch tenement. But by the court 
The act of parliament doth not require a pet 
ſon renting a tenement of 10. a year, 
occupy it; it is enough, if he rents it, 3 
reſides 40 days in the pariſh, The grou 
the act goes upon, is a perſon's having cred 
ſufficient to hire a tenement of ſuch valu 
This man appears to have had ſuch \credi 
The under-tenants do not take a teneme 
of the yearly value of 100. therefore they 
not hereby gain a ſettlement, Burrows ve 
| Caſ. 571. : | 
— l. LY 11 An. The pariſhes of Harrow, ? 
per annum Eageware. A perſon ſettled at Harrow, we 
gains 2 et into Edgeware pariſh, and purchaſed 7 


tlement. 
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family as inhabitants of that pariſh, when- | 
ever they ſhall happen to become chargeable 

to, or be forced to aſk relief of the patiſh, 

townſhip or place, to which ſuch certificate 

ws given: And then and no: before, it ſha} 

de lawful for ſuch-perſ..n, and his children, 

though born in that pariſh, not having other= 

wiſe acquired a legal ſettlement there, to be 

removed, conveyed, and ſettled in the-pariſh 

or place, from whence ſuch certificate was 

brought, /. 1, | 

And by the 9 C10. c. 11. No perſon. 

coming into any pariſh by ſuch certificate, 

ſhall be adjudged to have procured a legal ſet- 

lement in ſuch pariſh, unleſs he ſhall really 

ake a leaſe of a tenement. of the yearly value 

of 10/. or ſhall execute ſome annual office 

in ſuch pariſh, being legally placed in ſuch 

face, | 

By the 12 An. ff. 1. 18, /. 2. It is enacted Of cttle- 
hat if any perſon ſhall be an apprentice Tent of g, 
ound by indenture, or be a hired ſervant, Oed. 
0any -pecſon who came into or ſhall reſide cate man, 
any pariſh, townſhip or place, by means 
licence of ſuch certificate, and not after- 
rds having gained a legal ſettlement there; 
vc apprentice or ſervant ſhall not be ad- 
uoed thereby to have any ſettlement in ſuch 
viſh or place; but ſhall have their ſettle- 
ents in ſuch place as if they had not been 
pprentices or ſervants as aforeſaid, 

And by the 3 A. 6. 29. It is enacted, Witnefles to 
hat the witneſſes who atteſt the execution ſuch certi- 
the certificate, by the churchwardens and — 
rleers of the poor, or one of the ſaid wit- F 
1 bt : neſſes, 


the peace who are to allow the ſame, that 


Concerning 
the ſettle- 
ment of ap · 
prenticos. 


[. 8. 


juſtices of the peace (one being of the quorun 


— 


neſſes, ſhall make oath before the juſtices of 


ſuch witneſſes did ſee the churchwardenz 
and overſeers, whoſe names and ſeals are 
thereun:o ſubſcribed, ſign and ſeal the ai 
certificate; and that the names of ſuch wit. 
neſſes are of their own proper hand writing: 
Which ſaid juſtices of the peace ſhall aſſo 
certify, that ſuch oath was taken before them, 
And every certificate ſo allowed, and oath of 
the execution thereof ſo certified, ſhall be 
allowed in all courts whatſoever, as duly 
and fully proved, and ' ſhall be taken and 
received as evidence, without other proof, 


we the fat. 13 & 14 C. 2. c. 12. It it 
enacted, That on complaint by the church 
wardens or overſeers, within 40 days afte 
any perſon ſhall come to ſettle in any pariſh 
in any tenement under 10. a year; tw 


may. remove him to the place where he w: 
laſt legally ſettled, either as a native, hou 
holder, ſojourner, apprentice or ſervant, fo 
the ſpace of 40 days at the leaſt, 

And by the » J. 2. c. 17. The ſaid þ 
days ſhall be reckoned, not from the time « 
his coming to inhabit, but from the time « 
his delivering notice in writing. And byt 
3 M. c. 11. not from the time of deliver 
ſuch notice, but from the time of the pub 
cation of ſuch notice in the church. 

But by the 3 W. If any perſon. ſhall 
bound apprentice by indenture; and inhal 

in any town or pariſh, ſuch binding -_ i 
pa 6 habitati 


N ; . 

Pooz. | 
gitation fhall be adjudged a good ſettle- 
ent, though, no ſuch notice in writing be 
Llivered and publiſhed. { 8. 

By the 9 10 W. c. 11. A perſon coming 
to any pariſh by a certificate ſhall not be 
ulement in ſuch pariſh, unleſs he ſhall bona 
take a tenement of 10 J. a year, or exe- 
e an annual office in ſuch pariſh. 

By the at. 8 An. c. 9.89 9 An. c. 21. It is 
ated, That the maſter ſhall pay a duty of 
Va pound, for 50/7. or under, and of 124. 


of things not money according to their 
ue, given with apprentices, and propor- 
nably for greater or leſſer ſums.: Except 


iſh, or out of publick charities. The 
given to be written in the indenture in 


ds at length. And beſides the ſtamps 


nped with another ſtamp, denoting the 6 d. 
12d. a pound reſpeQtively: And if the 
are not truly inſerted, or duties not 
| or tendered, or indentures not ſtamped 
endered to be ſtamped within the time 


wy ted, ſuch indentures ſhall be void. 

ime of! the 31 C. 2. c. 11. No perſon who 
byt baye been bound an apprentice, by any 
fiweru or writing, not indented, being firſt. 
pub ly ſtamped, ſhall be liable to be removed 


the place where he was ſo bound and 
ent 40 days, by any order of removal, 
fer of ſeſſions, by reaſon only of ſuch 
ag not being indented, | 

By 


— 


dre requiſite, the indentures are to be 
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judged by any act whatſoever to gain a' 


Doty to be 


paid on 


money given 
with appren- 


pound for every pound above, of money, tices. 


ney given with apprentices put out by the 
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Statutes re- 
lating to ſet» 


tlemeat by 
ſervice, . 


unmarried perſon, not having children, ſh 


or licence of a certificate, and not after 


have his ſettlement as if he had not been 


| Pooz. 

By the fat, 13 & 14 C. 2. c. 12. It! 
enacted, That on complaint by the church. 
wardens or overſeers of the poor, within 40 
days after any perſon ſhall come to feitle in 
the pariſh in any tenement under 10 l. a hen 
two juſtices (one of the quorum) may remon 
him to where he was laft legally ſettled, eithe 
as a native, houſholder, ſojourner, apprentice 
or ſervan?, for the ſpace of 40 days at t 
leaſt: But by the 1 F. 2. c. 17. 40 days fror 
the time of delivering notice in writing, 
And by the 3 V. c. 11. 40 days from n 
publication of ſuch notice in the church. 
But by the ſaid act of the 3 V. If 


be lawfully hired into mw pariſh or town od 
one year, ſuch ſervice ſhall be adjudged 

good ſettlement therein, though no ſuch ni 
tice in writing be delivered and publiſhed, 
- By the 12 An. ft. I. c. 18. t is enac Rer. 
That if any perſon after June 24, 1713, fl 
be hired ſervant with any perſon, who 
come into any pariſh, or place, by me 


having gained a legal ſettlement in ſuch | 
riſh or place; ſuch ſervant ſhall not g 
any ſettlement in ſuch pariſh or place, 
account of ſuch hiring or ſervice, but urch 


hired ſervant to ſuch perſon. /. 2. 

By the 9 10 V. c. 12. No perſon 
ſhall come into any pariſh, townſhip, 
place by a certificate ſhall be adjudged, 
any act whatſoever,” to have procured 2 


ſettlement therein, unleſs he ſhall ben 


Booz. 
ate a leaſe of a tenement of 10 J. a year, or 
hall execute an annual office in the pariſh. 


That the 40 days, intended by the act of 13 
#14 C. 2. c. 2. to make a ſettlement, ſholl 
he accounted from the time of his delivering 
notice in writing, of the houſe of his abode, 
and th? number of his family, if he have any, 
one of the churchwardens or overſeers of 
the pariſh to which he ſhall remove. "Ti 
But by the 3#F, c. 11. The ſaid 40 days 


n 
d acts to make a ſettlement, ſhall be account- 
f [from the publication of a notice in writing, 


mich he ſhall deliver, of the houſe of his 
bode, and the number of his family, if he 
ye any, to a churchwarden or overſeer, 
hich the ſaid. churchwarden or overſeer 
all read, or cauſe. to be read, immediately 
ſer divine ſervice, in the church or chapel], 


„ (Ws the next Lord's day, when there ſhall be 
ſho ine ſervice in the ſame. And the ſaid 
Wurchwarden or overſeer ſhall regiſter, or 


iſe to be regiſtred, the ſaid notice in writ- 
5 in the book kept for the poor's account, 


Þ . a 
ace, I And by the ſame ſtatute ,. 5, If an 
ut Ulurchwarden or overſeer of the poor ] 
beenWuſe or neglect to read, or cauſe to be read 
0 notice as aforeſaid, he ſhall (on proof 
eof by the oath of two witneſſes before 
(hip, WF: juſtice of the peace) forfeit for every 
aged ence 40 5. to the party grieved, by diſtreſs, 
ed 3 Wvarcanc directed to the conſtable of the pa- 
or place where the offender dwells ; > 
or 


And by the 1 J. 2. c. 19. It is enacted, 


ontinuanee of ſuch perſon, intended by the 
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Settlement 


by paying 
pariſh rates, 


19002, 
for want of diſtreſs, ſueh juſtice ſhall com- 
mit him to the common gaol for one month, 
And if any churchwarden or overſeer of the 
poor ſhall refuſe or negle& to regiſter, , 


cauſe to be regiſtered, ſuch notice, he ſhall, ſth 
on the like conviction, forfeit 493. to tht: 
uſe of the poor where the offender dwells, . 


be levied as aforeſaid ; and for want of {uf 
cient diſtreſs, the ſaid juſtice ſhall commi 
him as aforeſaid, for the time aforeſaid. 

Though by the 13 14 C. 2. c. 12. 4 
days inhabitancy ſhall gain a ſettlement; an 
by the 1 7. 2. c. 17. ſuch 40. daysſhall | 
reckoned from the delivering of notice in vn 
ting; and by the 3 W. c. 11. from the publi 
cation of ſuch notice in the church, 

Yet if a perſon who ſhall come to inhab 
in any town or pariſh, ſhall be charged wit 


and pay his ſhare, towards the publick tu et 


charge in the ſaid town or pariſh, during 


or levies, he ſhall be adjudged to have a leg 
ſettlement in the ſame, though no ſuch on 
tice in writing be delivered and publiſhed, 
t. . | 
But by the 9 10 . c. 11. Thoſe perl 
reſiding under a certificate, ſhall not gain 
ſettlement by being rated to and paying 
ſuch levies, taxes, or aſſeſſments, the 

But by 3 V. c. 11. /. 6. If any per 
who ſhall come to inhabit in any town 
pariſh, ſhall for himſelf, and on his own 
count, execute any publick annual office 


whole year; he ſhall be adjudged to has 

legal. ſettlement therein, though no ſuch 

tice in writing be delivered and publiſhed. 
| I 


| Pooz. : 28 5 
By the 7 G. 3. c. 40. A perſon renting mn 
wrnpike tolls, and reſiding in the toll houſe, 

dall not thereby gain a ſettlement. / 46. 

A perſon having an eſtate of his own, gt. 
though under 10 J. a year, ſhall gain a ſet- tied by his 
gement thereby, within the ſtatute of the own eſtate, 
34 14 C. 2. 

By the 9 G. c. 7. It is enacted, That after 
Yarch 25, 1723, no perſon ſhall be deemed 
0 acquire any ſettlement in any pariſh, by 
tue of any purchaſe of any eſtate or inte- 
| in ſuch patiſh or place, whereof the con- 
leration for ſuch purchaſe doth not amount 
pthe ſum of 30 J. bona fide paid, for. any 
onger or further time than ſuch perſon ſhall 
„habit in ſuch eſtate, and ſhall then be liable 
be removed to ſuch pariſh or place, where 

was laſt legally ſettled, before the ſaid 
chaſe and inhabitancy therein. | 
By the 13& 14 C. 2. c. 12, Whereas by 
alon of ſome defects in the law, poor peo- 

e are not reſtrained from going from one 
riſh to another, and therefore endeayour to 
tle themſelves in thoſe pariſhes where there 
the beſt ſtock, the largeſt commons or 
tes to build cottages, and the moſt wood 
[them to burn or deſtroy, and when they 
je cunſumed it, then to another pariſh, 


dafterwards become rogues and vagabonds, 
enacted, That it ſhall be lawful, upon 


own 

office nplaint made by the churchwardens or 
uring iſeers, to any juſtice, within 40 days after 
to b ſuch perfon coming to ſettle in any 


gement under the yearly value of 10. for 
two juſtices (one whereof is of the guo- 
rum) 


% 


1002: | 


/ 
rum) of the diviſion, where any perſon that ix 
likely to become chargeable to the patif 
ſhall come to inhabit, by their warrant 1 
remove and convey ſuch perſon to ſich p- 
riſh, where he was laſt legally ſettled, unle 
be give ſufficient ſecurity for the diſcharge 
the faid pariſh, to be allowed by ſuch.juſtices 


1. 4 | | 
And it is alſo enacted, by the ſame ſtatut 
that if ſuch perſon. thall refuſe to go, or ſha 
not remain in ſuch pariſh» where he oughtt 
be ſettled, but ſh.1l return of his own acc 
from whence he was removed, one juitic 
may commit him to the houſe of cortectiu 
to be puniſhed as a vagabond, /. 3. 
And by the 17 G. 2. c. 5. All perſon 
unlawfully returning to ſuch pariſh fre 
whence they have been legally removed bi" © 
order of two juſtices, without bringing WF" © 
certificate from the pariſh whereunto the 
belong, ſhall be deemed idle and diſorder 
perſons; and any one juſtice” may coma Dy t 
them (being thereof convicted before lim, , 
his own view, or by their confeſſion, or f ef 
the oath of one witneſs) to the houſe of H (cr 
rection, to hard labour for any time not 
ceeding one month. . I. m 
And if the ehurchwardens and overſe f on 
of the pariſh whereto he ſhall be remont 
reſuſe to receive ſuch perſon, and to s th 
vide work for him, as other inhabitants oft 
pariſh ; any juſtice of the peace of that 
viſion ſhall bind any ſuch officer, in wh 
there ſhall be defpult, to the aſſizes or 


PR 
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uus, to be indicted for his contempt in that 
half, 13& 14G. 2. c. 12. / 3. | 
By the 3 W. c. 11. It is enacted, That if 
yy perſon be removed by virtue of this act, 
om one county, riding, city, town corpo- 
ye, or liberty to another, by warrant of two 
tices; the churchwardens or overſeers of 
: pariſh to which the ſaid perſon ſhall be 
iemoved, are required to receive the ſaid 
on: and if they ſhall refuſe, ſuch per- 

1 ſo offending all (on proof thereof by 

2 oath of two witneſſes before one juſtice 
the place to which the perſon ſhall be 
moved) forfeit for each offence 5 J. to the 
: of the poor of the pariſh from which 
i peicſon was removed, to be levied by 
2nt to the- conſtable of the pariſh where 

h offender dwells ; and for want of ſuffi- 
at diſtreſs, the ſaid juſtice ſhall commit. 
oftender to the common gaol for 40 days. 
10, 

by the 3 G. 3. c. 8. concerning officers, 
lers, and ſailors, it is enacted, That 
b officers, ſoldiers, and mariners who 
e ſerved fince Nov. 22, 1748, and not 
ted, and alſo their wives and chil- 
may ſet up trades without any mo- 
on by reaſon of their uſing of ſuch trade; 
ſhall they, or their wives or children, 
the time they ſhall exerciſe ſuch trades, 
movable to their place of ſettlement, 
| they ſhall become aQually chargeable. 
3 of the peace, in the mean time, 
ummon and examine them, concerning 
gol Place of ſettlement; and ſhall give them 
1 | an 
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Number of 


eoaches and 
Chairs, 


Licenſed by 


commiſſion- 


ers. 
8 
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Rates of Coaches and Cha're 
an atteſted copy of their affidavit, wh 


ſhall be admitted as evidence in any gene 


or quarter ſeſſions. | 

No ſpiritous liquors ſhall be ſold of v 
in any workhouſe, or houſe of entertainm 
for pariſh poor, 24 G. 2. c. 40. 

Servants in the Foundling Hoſpital, f 

not, by ſuch ſervice, gain any ſettlement 
the pariſh where it is ſituate, 13 G, 2 
29. | 
3 ts in the Magdalen Hoſpital, 
bliſhed for the reception of penitent pr, 
tutes, ſhall not, by ſuch ſervice, gain 
ſettlement in the pariſh where ſuch hoſ 
is ſituate. 9 G. 3. c. 31. 


_ 


Rates ok Ceaches, Chairs, 
CUatermen, | 


Y 11 G. 3. c. 28, One thouſand 

ney coaches, and four hundred 

are allowed in London and Weſiminſit 
ſuburbs of the ſame, or within the pat 
and places in the weekly bills of mortai 
Hackney coaches and chairs are to 
cenſed by commiſſioners, and upon eve 
' cence ſhall be reſerved 54. per week, pe 
monthly for each coach, and 10s. fer i 


to be paid quarterly for every chair. 
c. 23. J. 2, 3. 
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Any perſon driving a hackney coach, with- Perſons ari- 
Ar ſhall forfeit g J. and a chair 405. ——— 

fn, c. 23. . 4. | 

Any coachman refuſing to go at, or ex- Refuſing w 

ling more for hire than is limited, ſhall go for their 

eit not exceeding 31. nor under 10s. at —_— 
diſcretion of the commiſſioners, three or levy penal- 

re whereof are to determine the ſame, des, Ac. 

Gr. fl. 2. c. 57. 2. r 

Ide commiſſioners are impowered to make 

laws for the regulating hackney coach- 

„Ec. And the rents or ſums reſerved, 

| all penalties ſhall be levied by the war- 

t of three commiſſioners, by diſtieſs and 

of goods in ten days. 5 | 

Any perſon or perſons not paying coach- Not paying 
or chairmen their due fare, or cutting 

| defacing coaches, chairs, Sc. a juſtice 
the peace ſhall order them to make ſatis- 

tion ; and on refuſal may bind them over 
the quarter ſeſſions, n , | 

No hackney coachman, ſhall preſume to The fares of 
for his hire, within 10 miles of London hackney 

Wfiminſter, above 10 5. for a day, reckon- men 
12 hours to the day, (this however is 

ted to 12 5. 6 d. per day, by 7 Geo. 3. 

/ 17.) nor above 13. 6 d. for the 

hour ; and 1 5. for every hour after, fat. 
V. & M. c. 22. f. 7. 9 Anu. c. 23. / 6. 

no perſon be obliged to pay above 12 d. 

the uſe of an hackney coach, for any 

Ince not particularly ſet down in this act, 

q An. c. 23. ſo as the fame do not 

( 1 mile, and 4 furlongs; nor above 

1. 64 


7; 


* 


269 Vates of Coaches and Chis 
, Ts. 64. for any diftance, 'not Exceeding 
1. b mites, fat. 9 An. c. 23. . 7. A hack 
- coachman is obliged. to go any where wit 
10 miles of London and Weſtminſter,” by | 
| 7 Geo. 3. c. 44. f. 12. 
Places men- The places and fums ſpecified by the 
, —— are 1s. from any of the Inns of Court 
| any part of St. Fames's or Meſiminſter (exc 
| beyond Tothil-fireet) and from the ſaid | 
or ' thereabouts, to the Nya Exchange, Nes 
and to the Tower, or Biſhopſgate or Ali, 
15.6 d. and fo from the ſaid places to Wilſore! 
ſaid Inns; And the like rates from and to Whi 
| place at the like diſtance. 88 
juſlices for B . 6. very juſti 
— and the E 185 Kin LE Eher, ſhall han 
wp. og cat thy grants. A rr 
rized to pur ſame authority within his Juriſdiction, te 
the hackney any of the laws in force for licenſing anc 
OR gulating the owners and drivers of hacl 
within their. Coaches, againſt the drivers of licenſed h 
Juriſeiftion. ney coaches, for any offence committed ag 
Ps * any of the ſaid laws, as the Londen, Wi 
er, Middleſex or Surrey commiſſioners 
« | 5 A . Th _ 
the 11 e number o 
— N ne 2 to e and ply for hire, bet 
hackney the end of Freeman's-court, Cornbill, at 
coaches ü- end of Cornhiil Eofiward, London, ſhall 


mitted in 
London. more than 10 at a time; and from the 


of Bucgleſbury, to the end of King's: con 
Cheapſide, no more than five at a time; anc 
not to be nearer the one to the ether ie, w 
20 feet; and that all other coaches » 
the ſaid city ſhall fo ſtand or ply, (e al caſ 


the ſtanding * againſt any dead wal 
i 


— 
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nuace of 8 feet at leaſt from each other; 

that every coach ſhall give way to all 
ons, drays, Carts, and other carriages 
paſs and repaſs, upon pain that every 
ner or driver of hackney coaches, which 
all ſtand, or who ſhall ply in any place, 
ere the number is limited, after fuch num- 
xr ſhall be ſtanding or plying therein, or 
| ſtand nearer one another than hereby 
efted, or ſhall: not, upon demand, give 
py for other carriages to paſs and repaſs as 
reſaid, ſhall pay 205.” to be recovered and 
ed as any other penalty incurred by hack- 
coachmen, by any other law relating to 


by the ſame ſtatute, It is enacted, That per 
thin 7 days after, the owner of hackney abode, with 
hes licenſed - ſhall leave at the office of figures of 
miffioners at Guildhall, an account of the 10 le ve. ber 
te of abode, and figure or number of each giſtered. 
h; and the owners of coaches already 
ed ſhall leave the like account; and ſo 
tj licenſed hackney coachman ſhall, within, 
y5after his place of abode ſhall be changed, 
the like account, on pain of the owner's 
ting 20 J. 5 Wo, | 
de commiſſioners are impowered to order xyery hack. 
us licenſed for uſing hackney coaches to ney coach to 
de check ſtrings or wires, to be placed — check 
e commiſſioners ſhall think moſt conve- forte of 
t; and every hackney 'coachman' plying $4. . . 
re, without ſuch check ſtring, ſhall for- 
65. 7 Ln, 
all caſes where the owner of any licenſed 7e! 
ley coach ſhall provide check ſtrings or —— 

: ES wires ule, 


— 
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wires to be placed in ſuch part of every ſuc 
coach as to the ſaid commiſſioners ſhall ſee 
moſt convenient, ' purſuant to an act of 
liament made and paſſed in the 11 G; 3. 
driver of every coach ſhall, during the” ti 
of his driving his fare, bold ſuch check ftri 
or wire in his hand, ſo that the ſame ma 
uſed for the accommodation of the fare, 
* ___ "cording to the intention of the ſaid act; x 
in default thereof, being hereunto requird 
the driver ſhall for every fuch offence, for 
a ſum not exceeding 10 s. at the diſcretion 
the (aid commiſſioners, or the major part 

them. | 17 5 
Ina purſuance of the flat. 1 An. c. 23. 
the commiſſioners have cauſed to be meaſu 
and rated ſeverał diſtances between the n 
noted parts of the town, as follows, ws, 


One Shilling Rates for Coaches, 


ede IL RO Me fminfler Hall to Arles 
| 5 — | fir cet, Bulton-/tr eet, Soho: ſquare, | Bla 
- eners for Fury-ſquare, Little Dueen-ſtreet, Holborn. 
can, + | "on St. James s- gate to Queen Ann's-(q 
N ſiminſter, the neareſt corner of Rel L 


ſquare. 


From Gold?n-ſquare, to Red Lyon-ſquar 
From the Haymarket Theatre to Red 
ſquare, *Bloomſbu ry- ſquare, Dueen- ſquart, 
n | ws pe 
"rom Red Lyen-ſquare to Guildball. ' 
From the upper end of Fetter-lane, Hiace 
to Aldpate. 
, From the Royal Exchange to Hixion-ſq6 


gates of Coaches and Chairs. 
From Newgate to the middle of Greek-fireet, 


Sobo-ſquare. - 
"From the King's-head Tavern, a 
v the ſign of Sir Milliam Malwortb. 
4 rom "Gray - Iniito Sadler's Walks, by Iſling- 


* Tom's „ arias fe in Ruff Ul-ftreet, c. 
1 Garden, to en ee near . 
ell church. 

From Temple Bar to Billing ſgate. 

From Aldgate to Shadwell-church, 


One Shilling and Six-penny Rates for 
oaches. 
From Drury-lane playhouſe, to Queen Ann's- 


ure, Weſtminſter. 

From W-ftminfler Hall to St. Poul's-church, 
r Pueen's. ſquare, Red Lion Fields,  - 

From St. Fames's Gate to Hatton Garden. 
From the New Exchange in the Strand to 
be Royal Exchange. 

From the Haymarket playhouſe to Hatten 
arden, 

From Veſtminſter Hall to Red Lind ſquare. 
From St, Fames's to Mar, bone. church. 

From the Royal Exchange to Bloomſbury - 
are, or to the watch- houſe at Mile End. 

F "4g the outſide of Aldgate to Stepney- 
bur 

F _ Redfyrd-fireet, Covent Garden, to Cole- 
m-/irect, 

From B rend-flreet to Upper Moor fialds, and 
dence to Hoxton-ſquare. 

Eon Auſtin Friars- gate in Br oad- Atreet, to 
wrt-/Ireet, by * 


ft ES From 


297 


294 


Numbeis, 
&. 


Coaches ſor 
funetals. 


churrb-Hireet, to Somerſet- houſs. 


_ church, beyond Southwark, - 


8 


Rates dt Coaches and Chats. {Wt 
From St. Martin s-lane in the Strand, 1 
Gold. ſireet by Moodeſirret. 275 
From the end of Lombard. furcet, next Gray 


. From St. Laurence's-chufch, by Guild 
to Brawnlow-ſtreet in Drury- lane. 
From the . Royal Exchange to Newingtn 


From Tom's Coffee-houſe, by Covent Gard: 
to Royal Exchange. 
From Stocks. market to Charing-Creſs, 
From Aldgate to Ratcliff-Crofs. 
All hackney coachmen not having tin plit 
with the number of their coaches, ſhall fo 
feit 5 J. Refuſing to permit any perſon 
take the number, or giving a wrong numbe 
to forfeit a ſum not exceeding 40. 
Only licenfed perſons fhall ſtand, ply 
drive. any coach, hearſe or coach horſes 
hire; or ſhall let to hire any. mourning coac 
or coach horſ-s, to-attend on funerals, with 


eiture 
ed an 
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Honers may either revoke his licence, or 

44 a penalty not exeeeding 3 l. upon con- 

on, for every ſuch offence, to be paid to 

poor; and if any perſon fo convicted, 

ul not be able, or willing to pay the ſame, 
hall be committed to Bridewell or ſome 
er houſe of correction, to be kept to hard 
hour for 30 days. 7 G. 3. & 44. 7. 16. 
The commirffioners may in all cafes, where 
xy may now by law. commit any offender, 
nvicted before them, to Bridewell, or any 
her houſe of correction, commit ſuch of- 
der, by warrant under their hands and 
ls, immediately to 'Bridewell, or ſome 
her houſe of correction, to hard labour 
any time not exceeding one month, ant 
h offender ſhall alſoreceive the correction 
the aid houſe, if ſuch commiſGoners ſhall ſo 


fer, 10 G. 3. c. 44. J. 5 ſee ) G. 3. c. 44. 


＋ Fo "PP 

By the 10 G. 3. c. 44. /. 7. All the offences 
nded to be provided againſt by 7 G. 3. c. 44. 
by this preſent act, ſhall and may be heard 
| determined, not-only by the ſaid com- 
Goners, but, alſo by any juſtice or other 
ſtrate, where Tuch offence ſhall be com- 
ed, by ſuch means as the penalties and 
eitures in 9 An. r. 23. are directed to be 
&d and recovered, . 


I 4 $ % 


x; 
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| \., Turnpſkes. 
An act of the 13th of George the third, | 


explain, amend, and reduce into one x 
of parliament, the general laws now 
being, for regulating the turnpike road 
in that part of Great Britain called En 
land ; and for other purpoſes, 


Ms the laws for the general regulation Me 
turnpike roads within England ate 
ſome reſpects ineffectual]; it is therefore e 

acted, That all truſtees appointed by ads 
parliament, for the repair of any turnpi 

road within England, or five of them, at ſo 

publick meeting, if they ſhall think prop 

at any gate or bar, which they have ered 

or ſhall ere, for the receiving of tolls, 

upon any part of the road within the ju 

. dictions, and at ſuch a diſtance from 
turnpike-bar or toll-gate as they ſhall thi 

Tue Expedient, may order to be erected a cru 
nay erect a machine or engine, proper for the weight 
— of carts or carriages, ty, of any gol 
other engine Whatever; and, by writing, ſigned by the 
to weigh may order all carriages, , which ſhall j 
carriaget» loaded through any ſuch gate or bar, to 
weighed, together with the loading the 

and any five of them, may receive over 

tolls granted, 20s. for every 100 weight 

112 pounds to the hundred, which e 

waggon or cart hereafter deſcribed, toget 

with the loading thereof ſhall weigh, ove! 

weights allowed to each of them; v1z. tot 

| | Wag 


Turnpikes. 
y1gz0n or four-wheeled carriage, having the 
fellies or rollers of the wheels of the breadth 
if ſixteen inches, eight tons in ſummer, and 
ſeven in winter; to every waggon or wain, Regulatione: 
having the axletrees thereof of ſuch different — i 
engtbs, that the diſtance from wheel to wheel, hes fixte. n 
of the nearer pair of the wheels, be not more inches 
than four feet two inches, to be meaſured at 0 .;... 
de ground, and that the diſtance from the diftan.c 
phe] to wheel of the other pair thereof be of the 
ſuch, that the fore and hind wheels of ſuch puccher 
22g0ns and wains ſhall roll only one fingle regulaci-r> 
urface or path of ſixteen inches wide at the — 
kaſt, on each fide of the waggons or wains, al 
nd having the fellies thereof of the breadth 
f nine inches from fide to fide at the bottom 
role thereof, ſix tons ten hundred in ſum- 
per, and fix tons in winter; to every wag- 


Ke pn or four- wheeled carriage, having the ſole 
a bottom of the fellies of the wheels of the 


adth of nine inches, fix tons in ſummer, 
nd five tons ten hundred in winter; to 


hi | 
44 ery cart, having the fellies of the ſame 
/ the menſtoens, three tons in ſummer, and two 


ns fifteen hundred in winter; to every, 
wpon, having the ſole or bottom of the 
ies of the wheels of the breadth of ſix 
ches, four tons five hundred in ſummer, 
d three tons fifteen hundred in winter; 
d to every ſuch waggon ſo conſtructed as 
roll and actually rolling a ſurface of eleven 
Ces, by the wheels thereof, five tons ten 
ndred in ſummer, and five tons in winter; 
every cart, having fellies of the wheels of —— 
ſame dimenſions, two tons twelve hun- the che 
O 5 3 dred of carts 


5 Turnplkes. 
fred in ſummer, and two tons ſeyen hun 
dred in winter; to every waggen, havin 
the ſole or bottom of the fellies of the whee| 
oft leſs breadth than fix inches, three to 
ten hundred in ſummer, and three tons i 
winter; and to every cajt, having the felli 
of the wheels of the ſame dimenſions, o 
ton ten hundred in ſummer, and one ton ſeve 
hundred in winter; and it ſhall be deems 
fumwer from Moy 1, to, Otober 31, bo 
days incluſive, and winter from November 

to April 36, both days incluſive : which a 
ditional :toll - ſha!l be levied and recover 
upon any perſon liable thereto, in any of t| 
caſes afereſaid, or his goods or chatrels, w| 
ſhall, after, demand made thereof, refuſe 
pay the ſame, ig ſuch manner as any e 
toll, payable at the ſame turnpike-gate, is 
law to be levied and recovered ; and 
money ariſing from ſuch duty ſhall be appli 

to the repair of the, turnpike road where 
ſame ſhall be collected. ee lent 
The toll- "So, 2. The keeper of every ſuch tc 
8 gate, where ſuch weighing- engine ſhall 
waggous and erect:d, ſhall weigh all ſuch waggons 4 
ee. carts liable to be weighed by virtue of un 
act, which tall paſs loaded through {< 
gates, and which he ſhall have reaſon to 

| lieve carry greater weights than are allo 
to paſs without paying the ſaid. additio 
toil; and if any gate-keeper ſhall pen 
ſuch waggon' or cart to paſs through rer 
toll-gate with greater weights than re 
allowed, without weighing ine ſame, and 

; ; cely ay pt 


6-4 


2 P _—_ { % 
etiving ch additional tolls, he hall, for 


» © ” ” 


every offence,” forfeit 5 1. 8 

g. 3. Any truſtee, creditor, clerk, trea- 
ſurer, or ſurveyor, of ſuch turnpike road, if 
he ſhall ſuſpect any connivance or neglect : 
nay cauſe any carriage which ſhall have paſ- — 
ſ{d through any toll-gate where ſuch weigh- if not paſſed 
ing.engine ſhall be erected, and ſhall not 300 yards. 
have paſſed” aboye 300 yards beyond ſuch 
jll-gate, to return to ſuch be dag engine, 
nd de there weighed with the _— which 
paſſed through ſuch gate in the preſence of 
ſuch truſtee, creditor, clerk, treaſurer . or 
ſurveyor, upon requiring the driver thereof to 
five ſuch carriage back to ſuch weighing- 

ngine, and upon paying to him 15. for ſo 
ſing ; which ſum ſhalt be returned to the 
eon paying it, if, upon weighing ſuch 
ariage and loading, it ſhall be found above 
de weight allowed. 
lent places for turning ſuch carriages upon — 
ery turnpike . road, where ſuch weighing- places for 
ngine ſhall be erected, within 300 yards of 9's 
ich toll;gate, on each fide thereof, if the 
round will admit of it; and there hall be a 
it of the names of all the truſtees and cre- 
tors, and alſo of the clerk, treaſurer, and 
auveyor, of ſuch turnpike road, put up in 
diode houſe where ſuch weighing engine ſhall 
| peril placed, to be inſpected by the owner or 
oh Mer of every carriage; and if the driver 
120 Wall refuſe to Feturn with his carriage to ſuch 
and Npeigbing- engine, he ſhall forfeit 40s. ; and 

ce; peace officer, or perſon preſent, may 

drive 
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. 4. The ſurveyors ſhall make cchve- Seren 


300 


engine, in order to be weighed as aforeſaid, 


Not to ex- 
tend to Wag- 
gons and 
carts em- 
ployed in 
buſbandiy. 


* 


neral quarter ſeſſions of the peace, uf 


Turnpikes. 
drive. ſuch carriage back to ſuch weighing. 


Sec. 5. All acts made for repairihg and 
amending turnpike roads, the truſtees wheregf 
ſhall, within twelve calendar months. after 
the commencement of the act, have cauſed tg 
be erected and uſed. thereupon ſuch weigh- 
ing-engine, purſuant to the direction and 
true intent of this act, ſhall be continued, 
and be in full force, for five years, to | 
domputed from the ſeveral expirations of al 
ſuch acts, and ſubject to all the tolls and 
duties, penalties, forfeitures, remedies, & 
reſpectively made, and enacted by any of bl, * 
ſaid acts now or heretofore made, for repairing; 
and amending turnpike roads, 

Se. 6. The regulations of weight be cer 
fore-mentioned ſhall not extend to any wg 
gons, carts or carriages, employed in hu 
bandry, or carrying only manure for land 
hay, ſtraw, fodder, or corn unthreſhed ; ar 
where lime or manure is or ſhall, by a | 
particular turnpike act, be permitted to 
through any turnpike-gate toll-free, or ups 
paying leſs toll than is required to be HD 
for other gocds, it ſhall be weighed at Mich 
weighing-engines upon ſuch turnpike roar 
together with the - carriages in which fall! 
lime or manure ſhall be conveyed, and ſhy 
pay ſuch additional toll for over-weight rope 
before directed. hl 

$22. 7. The juſtices of the peace, with 
the limits of every county, Sc. at any g | 


Turnpikes. 
complaint made to them by a juſtice, ot by 
any two creditors, or two truſtees of iny 
urnpike road, within the limits of which 
they are creditors or truſtees, that ſuch tutn- 
pike road is much damaged by exceſſive 
weights being carried thereupon, and that no 
1gh-WY weighing engine hath been erected, or ordered 


rected upon the fame, to ſummon' the clerk, 
ſurveyor, and treaſurer, of ſuch turnpike 
joad, to appear before the juſtices, at th ir 
next general quarter ſeſſions, to ſhew cauſe 
why weighing-engines ſhould not be ereCteJ 
t or near ſuch gates, upon ſuch turnpike 
ads as ſhall be deſcribed in ſuch ſum- 


hall think proper; a copy of which order 
hall be forthwith delivered to the clerk of 
uch turnpike road ; and the truſtees are, at 
deir next meeting, to be held after their clerk 
hall have been ſerved with ſuch copy of the 
der as aforeſaid, to contract with ſome 
roper perſon for erecting ſuch weighing- en- 
ine with all convenient ſpeed; and the 
eaſurer of ſuch road is to pay the expences 
tending the erecting of ſuch weighing-en- 
ine out of the money which ſhall then be 

; | ar 


by the truſtees of ſuch turnpike road to be - 


paid from 
the tolls, 


gon -  Turnpikes, 
ö or next come into his hands from the tolls 
arxiſing upon ſuch rade. 
Where tuo Sec. 8, When two of more turnpike 
or three | ML. 
turnpikes roads meet at or near the ſame place, the 
meet. truſtees of ſuch turnpike roads, may fix upon 
ſome convenient place to erect a weighing 
engine upon, which will accommedate all 
ſuch ' turnpike roads; and, by agreement 
amonſt themſelyes at ſuch meeting, propor 
tion the expences which may attend it, and 
likewiſe the money ariſing from forfeiture 
to be incurred for overweight at ſuch weigh 
ing engine, amongſt all ſach turnpike roads 
in ſuch manner as to them ſhall appear ju 
and reaſonable. „ 
No compo- Sec. 9. The truftees of any turnpik 
 Stion unleſs road, or their leſſees, ſhall not make com 
be fix inches, poſit ion for tolls, in reſpect of any waggo 
wain, cart, carriage, or horſes, or beaſts ( 
draught, drawing the ſame, unleſs ſuch way 
ons, wains, carts, and carriages, have tl 
fellics of the wheels thereof of the breadth 
gauge of fix inches, or more. 


penalty for Sec. 10. If any perſon ſhall unload g00 
beo an from any cart, waggon or carriage, (exce 
ing to the ſuch carriages as are before excepted), at, 
toll-gate, before the fame ſhall come to any turnp 
gate or weighing- engine, or ſhall Joad or 
upon ſuch carriage, (except as aforelai 

after the ſame ſhall have paſſed any f 

. turnpike or weighing-engine, any goods, 

taken or unloaden from any horſe, cart 
carriages, belonging to, or hired or borro 

ed, by the ſame waggoner or carrier, in 

der te avoid the payment of the _ 

u 
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duties of 20 5. per 100: or if any perſon ſhall 
ſo unload, in order to carry conſiderable 
quantities of goods through any turnpike- 
ate, in one and the ſame day, and pay leſs toll 
at ſuch turnpike-gate than would have been 
paid if ſuch goods, wares or merchandiſes, 
had not been ſo unloaden ; each perſon ſo 
offending in 7 of the caſes aforeſaid, and 
being thereof lawfully convicted before a 
and juſtice of the peace for the limit where the 
offence ſhall be committed, upon the aath of 
credible witneſſes, ſhall forfeit 5/.; to be 
levied upon [the goods and chattels of the 
owner of ſuch cart, waggon or carriage; 
tach driver, not being the owner of ſuch 
waggon or ekz ſa offending, and being 
com mereof convicted, ſhall be committed to the 
houſe of correction for ane month. n. 
ts . 11. If the owner of any waggon, p,,vyy of 
Wag ert or carriage, or perſon, being the driver turning out 
thereof, travelling on any turnpike road of the road. 
yhere a toll-gate or weighing-engine is 
erected, ſhall turn out of the ſame-into. any 
piber road, to avoid being, weighed, or the 
paying of toll, and ſhall afterwards proceed 
yith ſuch carriage into and on the ſame 
mpike road, every ſuch owner, - ſhall for- 
It not exceeding 5 J. nor leſs than 205. ; if 
be the driver, and not the owner, not 
uceeding 50s. nor leſs than 105. upon con- 
don for every. offence.'; .. .. ';/, i, - in 
ec. 12. No carriage, liable to be weigh-. 4,1. - 
„hall paſs along any turnpike wad, be- regulations 
z above 20 miles from the cities of London , 
H minſter, - unleſs he ſame ſhall be con- f — 

| 1 ſtructed | 


IMs 


roll n of ſixteen inches; and the widet 


mit ſuch ſurveyor or gate - xeeper, to meiſi 
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firudted i in ſuch manner, that no pair of ſuch 
wheels ſhall be wider than four feet {ix inches 
from inſide to inſi ſe, to be meaſured on the 
ground, (except wheels having the ſoles of 
the fellies thereof of the breadth of nine 
inches, which ſhall be ſo conſtructed as to 


pair of ſuch wheels ſhall not be more tha 
five feet eight inches from inſide to inſide, ii : 
be meaſured on the ground), and the diſtance 
from the centre of the fore-wheel to thi 
centre of the hind-wheel of any waggon oi 
four-wheeled carriage, not being uſed for i and 
carriage of timber only, be not above ni 
feet, to be meaſured from the centre of thiWi: | 
axletrees at the ends thereof, on pain of I d 
owner or owners of ever ſuch waggon, wa 
or cart, forfeiting the fum of 57. for eve 
offence : and the ſurveyor or gate-keeper fie © 
any turnpike road is required, at any turn" t! 
pike or toll-gate, or other place upon tip & 
turnpike road, to meaſure ſuch waggen, wi ler 
or cart ; and if any maſter or driver of a vii 
gon, wain or cart, ſhall hinder, or refufe to pay"ow. 


ſuch waggon, wain or cart, he fha]l forfeit 
ſum of 5/.; and ſuch waggon ſhall not Pence 
— to paſs along any turnpike road. n, fc 


Regulations Sef?. 13. No waggen, Oc. having "er « 


veſpecting 
the number 


of horſes to 
_ draw wage 


ons, carts, - 


ſole of the fellies of the wheels of the bre of 
of nine inches, ſhall paſs on any turm un 
road with more than eight horſes; nor ee 
cart or two-wheeled carriage, having wh 
of the breadth aforefaid, with more than! 
| horſes; and the horſes in ſuch carriages f 
"nw in pairs, (except an odd horſe in 


C4 


Turnpikes. 


team, and except where the number of horſes. 
ſhall not exceed four) and no-waggon, or 
four-wheeled carriage, having the ſole of the 
fellies of the wheels of the breadth of fix 
inches, ſha!] paſs on any turnpike road with 
more than fix horſes; and no cart, or two- 
wheeled carriage, having wheels of the breadth 
aſt-mentioned, ſhall be drawn on any turn- 
pike road with more than four horſes; and no 
waggon, wain, or four-wheeled carriage, 
having the fellies of the wheels of Jeſs 
treadth than ſix inches, ſhall be drawn on 
any turnpike road with more than four horſes ; 
nd no cart, or two, wheeled carriage, having 
the fellies of the wheels of leſs. breadth: than 
ix inches, ſhall; be drawn on any turnpike 
wad with more than three horſes ;, and the. 
owner of every ſuch waggon or carriage, ſhall 
forfeit 5 J.; and the driver thereof, net being 
the owner, 20:5, to ny 22 who ſhall oe 
bor the ſame, . - 2 

dect. 14. All, cartia og upon neee 
lers of the hrendth of — 6: ON upon — 
ach ſide thereof, with flat ee we not limited. 
wed to be drawn with any number of 

ſes or cattle, 

beet. 15. No proſecution ſhall, be com- 

enced before a juſtice by way of informa» | 
on, for a forfeitute incurred by the owner or 
er of à carriage, having a greater num- , 

r of horſes therein than are allowed by the mutt be 
„ unleſs ſuch information be laid within Ren is 
bree days after the offence committed; — 
| no aQtion ſhall be | commenced for muſt be 

y ſuch offence, unleſs the ſame be com- — pay 
aced within one calendar month after the ev +=" hog 
offence 
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Any profecution ſhould be commenced again 
him for uſing a gt 


Penalty for - 
altering the 


\ diſtance of 
. 


ber of horſes upon any turnpike road when 
ſuch carriage ſhall be weighed at ſuch e 


that ſuch carriage was weighed, and tl 


to any of the gates or turnpikes, with inte 
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offence committed; and neither ſuch infor- 


mation or action ſhall be laid, unleſs notice 
ſhall be given by the informer to the driver Wl; 


of ſuch carriage, on the day upon which che 
offence ſhall be committed, of an intention 
to complain of ſuch offence; and if it ſhall 
appear to the juſtice before whom ſuch com- 
plaint ſhall be made, that the offender lives 
ſo remote as to make it inconvenient to 
ſummon him to appear before {uch, juſtice, 
he may diſmiſs .the complaint, and leave 
-= informer to his ny by action at 
aw. 

- Set. 16. It ſhall be lawful for any wag 

on or Carriage, to be drawn with any num 


4 weighing- engine ſhall be erected, 'providec 


gine: and in order that the: owner or drive 


of ſuch carriage may be furniſhed with pre 
per evidence of the fact above-mentioned, i 


eater number of horſes tl 
ate allowed by the act, the perſon who ff 


have the care of (ſuch weighing- engine ſhal on. 
on demand made by the driver of ſuch cue leng 
riage, give to ſuch driver a ticket, certifyinWſuch 


weight thereaf, with the loading. 

' Seat, 17. If any perſon ſhalt take off a 
hotſe or beaſt of draught, from à waggon 
carriage, or ſhall alter the diſtance of t 
wheels thereof, before the ' ſame ſhall cot 


to avoid any toll, IIs or 3 
- draw 


IS, 


— * 


dawing with a greater nember of horſes or 
deaſts of draught, or any other manner than 
hereby allowed, each perſon fo offending ſhall 
forfeit 5 1. el ; 4 
$2.18, If it ſhall appear to the truſtees Truſtees 
of any turnpike road, that any part of the — powe? 
iſe of any hill upon ſuch turnpike road ſhall de Borges 
je more than four inches in a yard; the to draw up a 
kid truſtees, or ſeven of them, may allow 
ch number of horſes as they ſhall judge 
eſſary, not exceeding ten for waggons 
ith nine inch wheels, nor fix for carts with 
ne inch wheels; and not exceeding ſeven 
r waggons with ſix inch wheels, nor five 
x carts with ſix inch wheels; and not ex- 
zding five for waggons with wheels of leſs 
tadth than fix inches, nor four for carts 
th wheels of leſs breadth chan ſix inches: 
in caſe it ſhall appear to the ſaid: truſ- 
ts that the whole riſe of any hill taken 


ether, ſhall be more than four inches in 
gain ud upon an average, they may allow ſuch 
tha eber of horſes as they ſhall think fit te be 


in ſuch waggons and carts, for the pur- 


(hal only of drawing the fame up ſuch hills, 
h ci length and extent of ſuch to be ſpecified 
ifyinWOſuch order of allowance, and the termi- 
d. Mon at each end to be marked by a poſt 


fone, to be erected at ſuch boundaries; 


ff an the faid order of allowance ſhall be cer- 
gon WF" by the truſtees, or their clerk, to the 
of general ſeſſions: and if the facts, upon 
co ch the ſame is founded, ſhall, at the quar- 
\ inte lions, be proved upon the oath. of cre- 
ty, Wi" witneſſes, to the ſatisfaction of the 


JIrawl . Juſtices 
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— — 


— 


or forſeiture for uſing ſuch number of horſe 


Drep ſnow 


or ice a rea- 


ſuſtices on the bench, the ſaid order of alloy 


Turnpikes. 
ance ſhall be confirmed, and filed among thi 
records-of the ſeſſions, by the clerk of th 
peace, or otherwiſe ſhall be vacated an; 


quaſhed : -and after ſuch confirmation an 
fling, no perſon ſhall be liable to any penal 


as ſhall be ſo allowed in drawing any way 
gon or cart up ſuch hills; and the ſaid juf 
tices, at any ſubſequent quarter ſeffions « 
the peace, may re- conſider the order of 


lowance, and diſcharge the ſame. her 


Sect. 19. If it ſhall appear, upon tur 


Tonable ex. Oa ths of credible witneſſes, to the ſatisfaRiofhe, 


cules 


” 


Waggons or Sec. 20. Any v 
carts drawn 


horſes in 
2 


| Horſes in pairs; except ſuch waggons, wi 


to be drawn in any other manner bye 


of a juſtice, or of a court of. juſtice, that a 
waggon, .cart or carriage, could not, by re 
fon of deep ſnow or ice, be drawn with t 
reſpective weights, and by the number 
horfes or beaſts of draught allowed ; th 


ſuch juſtices or court are required to ſtop Me 


proceedings before them for the recovery 


any penalty incurred by a greater number 
horſes higein allemal £44,251 


* 


or cart having 
bottom of the fellies of the wheels of 
breadth than nine inches, may paſs uf 
any turnpike road, or through any turny 
gate or bar, if the ſame ſhall be drawn 


or carts, having the fellies of the wheels of 
breadth of fix inches, as ſhall be authon 


of the truſtees of any turnpike road wit 
their diſtrict, made at a publick meeting, 
ſiſting of ſeven truſtees or more; which 


>» . 
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er the ſaid truſtees may revoke at any ſub 
ſequent meeting, and afterwards make a new 
one, if they ſhall think fit, for the ſame pur- 
poſe, and fixed in writing upon every toll- 
pie within ſuch diſtri, and except carriages 
lawn by two horſes only. * nes 1 

del. 21. In caſe any perſon ſhall, upon _,.... 
z turnpike-road, drive any waggon or CAr- titbingman, 
tage, not being marked according to the &c. may ap- 
nections of the act, or drawn by more than ane 
he number of horſes or beaſts of draught 
hercby authoriſed, any conſtable, tithing- 
un, ſurveyor or other perſon, may appre- 
end and take ſuch perſon before a juſtice of 
he peace, and upon conviction thereof, every 
ich perſon fhall forfeit, for. every offence, 


ot exceeding 5 . nor leſs than 10 5. at the 
ber Wiſccetion- of the juſtice. „ d. a 
th 3:2. 22. The truſtees appointed by vir- 
top re of any acts of parliament made for re- —— 
7er) uring and amending particular roads, or tolls. 
nder y five of them, within their diſtricts, are 


whoriſed, - at the firſt meeting after the 
vmmencement of the act, to mitigate the 
gh and- extraordinary tolls and duties, in 
ipect of ſuch waggons or other wheeled 
wriages only, having the wheels of the 
ſeadch or guage of ſix inches, in ſuch man- 
as no greater toll or duty, in reſpect to 
igpons, be demanded or taken for the 
ne, than is provided and directed by the 
d act paid and taken for waggons 
d four-wheeled carriages, drawn by four 
Iles or beaſts of draught ; and no greater 
de demanded or taken for. carts, — 
2 : — - tne 
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the fellies of their wheels of the breadth « 
fix inches, than is provided by ſuch a&s t 
be taken for carts drawn by three horſes ; an; 
the truſtees within their diſtricts, or any fy 
of them, are hereby required -to give direc 
tions in writing to the collectors within thei 
diſtricts, to take ena receive ſuch tolls, an 

no other. + 
— car- Self. 23. The truſtees may demand a 
pay donde take, for every waggon, wain, cart or e 
tolls, triage, having the fellies of the wheels there 
| of leſs breadth than fix inches from fide t 
ſide at the leaſt, at the bottom thereof, 2 bre: 
for the horſes' or beaſts of draught drawin{ic:! 
the ſame, one half more than the tolls whic 
ſhall be payable for the ſame ; and for eve an 
waggon, wain, cart or carriage, having ti 
fellies of the wheels thereof of leſs breadt 
than fix inches from fide to fide, at the leu ri. 
at the bottom or ſole thereof, and for . pa 
horſes or. beaſts of draught drawing the ſam en f 
after September 29, 1776, double the tolls 
duties which ſhall be payable for the ſame ſts 
any act made for amending or repairing tu | 
pike roads, before any ſuch  waggon, wa ſuch 
Se. ſhall be permitted to paſs through 
turnpike gate or bar where tolls ſhall be paliPrriag: 
able by virtue of ſuch acts. | the þ 
Who are er- $24, 24. No perſon ſhall, by virtue of 
| 1 ſaid acts, have any benefit or advantage of 3 
pay leſs tolls Exemption from toll, or pay leſs toll in 
Wan others. ſpect of any waggon, wain, cart or carria 
or horſe drawing the ſame, and carrying e inc 
particular kind: of goods, than other carria 


of the like. 3 carrying other 700 
0U; 
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b to pay, unleſs ſuch waggon, wain, cart 
or carriages, have the ſole of the bottom of 
the fellies of the wheels of the breadth or 
guage of fix inches, or upwards, (except carts 


gain in ſtraw, hay, ſtraw, fodder, dung, 
lime, for the improvement of land, manure, 
or implements of huſbandry only); but the 
toll required dy the acts, together with the 
ditional tolls required to be taken for every 
ſuch waggon, wain, cart or carriage, having 
the ſole of the fellies of the wheels of leſs 
breadth than fix inches, and for horſes or 

beaſts of draught, drawing the ſame, — 
s before excepted), ſhall be paid in the fame 
panner, as if no exemption, or leſs toll, had 
enacted or allowed by any of the acts, 
read ad as fully as all waggons, wains, carts and 
 leafM:rriages, and horſes drawing the ſame, ought 
) pay, which are not intituled to any exemp- 
jon from toll, in the whole or part; or to 
y a Jeſs toll _ other Waggons, wains, 
uts and carria 


e given of compounding, in reſpect of any 
riage having the fellies of the wheels thereof 


the fellies, and the tire r ſuch _—_ 
all lie flat. 


1 computed 


and 2 employed in carrying corn or 


the breadth of ſix inches, or upwards, un- 


dect. 25. No perſon mall take the benefit Tire mad. 


ſuch exemptions, or have the privilege be- — 8 


'. 


de. 26. All waggons, carts or carriages, Carriages | 
ing upon rollers, of the breadth of ſix- moving up- 


rollers. 
n inches on each fide thereof, with flat — . 


aces, ſhall be permitted to paſs upon any till Michael- = 
pike road toll-free, for one year, to be ma 1774 


3 * 8 — 
— 
3 y_ 
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Afterwards computed from Alichaclmas 17731 and aſt 
wy half the expiration of the ſaid term, all ſich wap 
gons, Ec. ſhall paſs upon any turnpike road 
through any toll-gate er bar, upon paying 
only fo much of the tolls as ſhall not excee 
0 | one half of the full toll or duty, having tt 
WW fellies of the wheels of the breadth of fix j 
| ches from fide to fide, or for the hoiſes 
| beaſts of draught drawing the ſame, and ni 
rolling a ſurface of ſixteen inches on 
ſide; and ne more than half toll ſhall be p- 
in reſpect of waggons having the fellies ( 
the wheels of the breadth of nine inches, a 
rolling a ſurface of ſixteen inches on each f 
thereof, after the commencement of. the ad 
Not to ex · $4,297. Nothing contained ſhall extend 
ES any chaiſe-marine, coach, landau, berlin, ch 
rine, coach, riot, Chaiſe, chair, calaſh, or hearſe, or tot 
anda, her” carriage of ammunition or artillery as ſhal 
chaſe, a for his majeſty's ſervice, or to any cart dra 
laſh, chair, by one horſe, or two oxen, and no more; 
hearſe, or to any carriage, having the ſole of the fel 
Sonar. Of the wheels thereof of the breadth of « 
nage. inches, which ſhall be laden with one bl 
of ſtone, one piece of marble, one cable n 
85 one piece of metal, or one piece of timber 
Penalty of Sec. 28. If any perſon ſhall take the ber 
—_ frat” of exemptions, in any fraudulent manner 
empions. {hall forfeit for every offence, not e 
8 57. or leſs than 40s. 
Truftees, r - Sef7. 29. The truſtees now in truſt for 
1 pairing and amending particular roads, 
" reduce , impowered, at a meeting to be beld for 
advance the purpoſe, of which one calendar month“ 


tells. tice ſhall be given in writing, to be affe 


— 
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| turnpike-gates which ſhall be then erected 111 
zon ſuch roads, and in fome publick news ns 
aper circulated” in that part of the country, | 
m time to time, may leſſen or reduce 1 
y of the tolls granted by the ſaid acts, = 
ring ſuch time as the truſtees, or any ſeven | F 
them, ſhall think proper; and at any 
ting, from time to time, if they ſhall ſee 
on, to advance tolls ſo leſſened to any 
n, not exceeding che eee Wl! |. 
y (uch acts. 123+ *1 : 11S 
197 30. Where we money bee 0 - .. au 
credit of the tolls; ſhall not have been 1 
d, no ſuch tolls ſhall be leſſened without | 
conſent of the perſons intitled to five. 11 
pr n -- N e | it 


ls, 

2 31. The truſtees of any particular turn- Treftees ' | 

act, or ſeven of them, at —— — vb 

let to farm the tolls of the gates erected toll. 

ou their turnpike roads, in the manner after 1 

ationed. The truſtees ſhall cauſe notice to | 

giren of the time and place for letting the giving pub- 

e at leaſt one month before the day to be ic notice 

vinted for that parpoſe, by fixing the ſame — — A 

n every toll- gate belonging to ſuch turn- by auction 

e road, and alſo upon the market-croſs oi = | 

market town neareſt to the place where 

tolls are to be let, and alſo in ſome pub- 

neus paper circulated in that part of the 

ary, and ſpecifying in ſuch: notice the 

hich the tolls produced in the preceding 

k clear of the ſalary for collecting the 

e, in caſe any hired collector was appoint- 

and they will * tolls by auction to 
the 


= 
— „„ nn ny OO CO—_ * 


| 
| 
| 


i allowed Tiſcd bykkhiis or the turnpike: act, he ſhall, 
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| the beſt bidder, on his producing ſufficie 
£ ſureties for payment of the money, month 
or quarterly, as ſhall be required by tbe uu 
tees; and they · will be put up at the ſu 
which they were let for in the preceding yes 
clear of the ſalary of the collector; and 
prevent fraud, or undue preference in the le 
ting thereof, the truſtees are required to p 
vide a glaſs with ſo much:ſand in it.as 
run from one; end of /it to. the other int 
minute; which glaſs, at the time of leti 
the ſaid tolls, ſhalh be'fet-upon à table, 
immediately after every bidding, the glaſs (| 
be turned, and as ſoom as the ſand is run d 
it ſhall be turned again, and ſo for th 
times, unleſs ſome other bidding intervene 
Laft bidder and if no perſon ſhall bid until the ſand fl 
detore.the' haves run through the glaſs for three tic 
wen be ae the laſt bidder ſhall be the farmer of the tu 
tarmer. and ſhall forthwith enter into a praper ag! 
ment for the taking thereof, and paying 
money at the times ſpecified in ſuch. notice, 

as ſhall be agreed upon between him and 
_ truſtees; arid in waſte no. bidder.) ſhall: off 
the truſtees may appoint à collector of fc 

tolls, or hx ſome ſuture day for the Jett 
thereof, as they ſhall judge moſt proper, uj 

giving ſuch notiere thereof, and may, in 
caſe, put them up'at ſuch ſum as they il 
pena'ty for think fit: and if sbe perſon; who ſhall be 
tek ng a farmer of ſuch tolls ſhall take a greate! 
less tull than leſs toll ſrom any perſon than what are aut 
every ſuch offence, forfeit 5 I. and ſhall 
forfeit the contract for renting the toll 


3 
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chan as aforeſaid, ſhall, for evety offence, 
ſeit 40 . | WOSLEOT, 

als ſhall cauſe the ſtatute-duty required by 
turnpike acts, and the compoſitions ari- 


ned, upon the turnpike road lying within 
pariſh, townſhip or place, from which 
b duty ſhall be required, and not elſe- 
ere, and ſhall forfeit 40. for every mif- 
plication thereof; and where there ate two 


bin the ſame pariſh, townſhip or- place, 
| the ſtatute-duty directed by ſuch acts, 
exceed three days duty in the whole; 
it may be lawful for two or more juſtices, 
ome ſpecial feflions, to proportion the ſta- 
duty betwixt ſuch turnpike roads and the 


e as they ſhall think fit; the juſtices pre- 
ſly ſummoniag the clerks and furveyors 
uch turnpike roads, and likewiſe the ſur- 
rs of the bighways, for ſuch pariſh, 
ſhip or place, who are required to attend 
juſtices upon ſuch ſummons. 2:6 401 
N. 33. When the inhabitants of any pa- 
townſhip or place, ſhall be indicted or? 
ited for not repairing any highway, be- 
unpike road, and the court before whom! 
indictment or pteſentment ſhall be pre- 
(hall impoſe a fine for the repair of fuch 
(he ſame ſhall be proportioned, together 
3 witk 


be truſtees ſhall think fit to vacate the ſame; 
devery other gate-keeper authoriſed to col- 
g the tolls, who ſhall take a greater or leſs 


bell. 32. The ſurveyors of all turnpike Regulations 
© .ncerning 
ſta ute duty, 


g from the ſame, to be performed, and ex- 


more turnpike roads under ſeveral acts 


r highways in ſuch ,parifh, townſhip or 
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$2. 35. If any perſon ſhall agree to ad- Subſcribing 
vance Eo ſum wn; employed in 2 mak ing — As 
or repairing any turnpike road, and ſhall ſub- turnp ke 
ſcribe his name to any writing for that pur- ++ Snary be 
yole, ſuch perſon ſhall be liable to pay every 8. — 
fm ſo ſubſcribed, according to the purport 

of ſuch writing; and in default of payment 

thereof within twenty-one days after the ſame 

hall become payable, and ſhall be de- 

zanded by the perſon to whom the ſame is 

made payable by ſuch writing; or if no per- 

bn be named for that purpoſe by the treaſurer 

{ ſuch turnpike or intended turnpike road, 

may be lawful for every treaſurer, or other 

ſon, to ſue for and recover the ſame. g 
$4. 36. On ever turnpike road, where a Surveyor "RY 
ficient quantity of ftone, gravel,” chalk or may con- 
aterials, cannot be provided and carried by — 7 erg 
he labourers and teams required to perſorm theroad, but 
tute-duty upon the ſame, the ſurveyor, with aut bor b- 
be approbation of the truſtees, ſhall contract — 
the getting and carrying thereof, at ſome on bis own 
me and place to be fixed for that purpoſe, unt. 

f which ten days notice in writing- ſhall be 

wen, by fixing the ſame on the door of the 

durch or chapel of ſuch pariſh, townſhip or 

ce, or, if there be no church or chapel, at 

et moſt publick place there; which notice 

ll ſpecify the work to be done, and the 

ne and place for letting thereof: and if any 

neyor ſhall have any ſhare or intereſt, di- 

aly or indirectly, in ſuch contract, or in 
other bargain, for work or materials to 

made or provided, upon, for, or on ac- 

unt of any of the highways, roads, bridges 

=; or 


—ͤ—ñ—36— — — — ö — — — — - — — 
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— — - 


— 4 


2 
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/ 
| 
| 


other act. | | 


Penaky for 
ſuſler rg 
poſts, heaps 
ot tones, 
&. to lie 
on the road, 


face of the road, by which the paſlage 
be obſtructed, impeded, confined or ſtraitene 


earth, fixed in the ground or raiſed, for | 


wall, upon his own account, directly er i 
- rectly, let to hire any team, or;diſpoſe « 


making or repairing ſuch roads, bridges « 
team, be firſt obtained from the truſtees, |} 


- ſhall forfeit for every offence 10/. and be 


ſuffet to remain, for ſour days, in any p 


middle of ſuch road, any poſt, heap of ſton 
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or works, under his care or management; « 
any timber, ſtone or materials, to be uſedi 
works, unleſs a licence in writing for the f 
of ſuch materials, or for letting to hire ſuc 
ever after. incapable of being employed u 
ſurveyor, under the authority of this or at 

Se. 37. If the ſurveyor ſhall knowing 
thereof, within ten feet on either fide of 


or earth, ſet up or raiſed in or above the ſ 


(other than. poſts, blocks, ſtones or banks Not o 


curing horſe or fout roads, or paſſages {ery 


water, and alſo direion-poſls and ſloneſnce, 


 Peralty of | Sec. 38. 17 any perſon ſhall incroach, tted 


encroaching 
upon turn- 


pike roads, 


ſuch ſurveyor, or other perſon, ſhall foi, n. 
© & ;*L. | 


making any hedge, , ditch or, ſence on aliippe 
turnpike road, within thirty feet from | 
middle thereof; or ſhall plough, harrow]MWv2. , 
bieak up the ſoil of any land or ground; Ng 
in plougbing or harrowing the adjacent la 


fhall turn his plough or harrow in or ut, o 


road; every perſon ſo offending mall for 


any land er ground within the diſtance of ech e. 
teen feet from the centre of any turns hol: 
ſam 


— 
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for every offence 40 4. toiſuch perſon as ſhall 
nike information. of the ſame :'-and the truſ- 

who have the care of ſuch road, or any 
kre of them, may cauſe ſuch hedge, ditch or 
nce to be taken down or filled up, at the 
pence of the petſon.to,whom the Jame.thall 
long; and arty uftice, upon the proof 
ereof to him made upon oath, may levy as 
| the expences of tał ing dow u ſueh hedges; 
the ſevetal / penalties impoſed; by diſtreſs 
ud ſale of the offender's goods and chattels, 

dering the overplus to the owner on de- 
und. f „i „ ive lie 


$2. 30. Foraſmich as ſevera] evil-diſpoſed Penalty ſor 


* 
I 
„ 


e 0 
d f 


of t ſons do or may break, damage or throw down 8 
ſtone ſtones, -bricks or wood, fixed upon the mile: nones, 


aapets or battlements of bridges, and may &c. 
down, deſtrey, obliterate or deface any 
le- ſtone or poſt, graduated or direction 

ſt or ſtone, erected, or to be erected, upon 

y turnpike road: for prevention thereof, 
ery perſon who ſhall be guilty of ſuch of- 

ice, ſhall forfeit, for every of the ſaid offen- 

ts, not exceeding. 5 l. nor leſs than 10s. and 
default of payment therereof, ſhall be com- 


ch, Witted to the houſe of correction, there to be 

20 iiipped and kept to hard labour, not ex- 

om Meding one month, nor leſs than ſeven days. 

row 302. 40. If the driver of any cart, car, dray or Penalty for 
nd ; Negon ſhall ride upon any carriage in a ſtreet 428 in 
t lan highway, not having ſome other perſon on — 
r Vo", or on horſeback, to guide the ſame, tber perſon 
e of ech carriages as are coaducbed by ſome pet- we dme. 
urn holding the reins of the horſes drawing 


ſame excepted) ; or if the driver of any 
N P 4 carriage. 
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carriage, on any part of a ſtreet or highyy 
ſhall, by negligence or wilful miſbehaviour 
cauſe any hurt or damage to any perſon o 
carriage paſſing or being upon ſuch ſtreet ot 
highway; or ſhall quit the highway, ani 
go on the other ſide of the hedpe or fency 
inclofing the ſame; or wilfully de at ſuc) 
diſtance from ſuch carriage, or in ſuch a fity 
ation, awhilft it ſhall be paſſing upon ' ſuct 
highway, that he cannot have the directio 
and government of the' horſes or. cattle dray 
ing the ſame; or ſhall, by negligence, o 
wilful miſbehaviour, prevent, hinder, or i 
terrupt the free-paſſage of any other carriage 
odr of his majelty's ſubject, on the highways 
Unloaded or if the driver of any empty or unloade 
torn e waggon, Cart or carriage, ſhall refuſe to tur 
tr loaded aſide and make way for any coach, chariot 
carriages, chaiſe, loaded waggon, cart, or loaded es 
riage; or if any perſon ſhall drive any f 
coach, poſt ehaiſe or carriage, let for hire, ( 
waggon, wain or cart, not having the owner 
name, as required, painted thereon or ſhi 
refuſe to diſcover the true chriſtian and ſun 
name of the owner of ſuch carriage; eve 
ſuch driver ſo offending in any of the cal 
aforeſaid, ſhall forfeit not exceeding 105. 
_ caſe ſuch driver ſhall not be the owner 
ſuch carriage; and in caſe the offender beti 
owner of ſuch carriage; then a ſum not e 
ceeding 205. ; and in either of the ſaid caſe 
' ſhall, in default of payment, be commi 
to the houſe of correction not exceeding 0 
month, unleſs ſuch forfeiture ſhall be ſoo 
paid; and every ſuch driver offending in ell 


— 


+” : 
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of the ſaid caſes, may, by authority of the 

ict, with or without any warrant, be appre- 

hended by any perſon who ſhall ſee ſuch offence 
committed, who ſhall be immediately delivered - 

to a conſtable, or peace officer, in order to 

be conveyed before ſome juſtice, to be dealt 

with according to law ; and if ſuch driver, Driver re- 
in any of the caſes aforeſaid, . ſhall refuſe to !ufing to diſ- 
diſcover his name, the juſtice before whom et 
he ſhall-be: taken, or to whom ſuch com- : 
paint ſhall be made, may commit him to 

the houſe of correction for any time not 
exceeding three months, to proceed againſt 

Wim for the penalty aforeſaid, by a defcrip- 

ion of his perfon, and the offence, and ex- 

reſſing in bis proceedings, that he refuſed to 

liſcover his name, | 3c 

dect. 41. The truſtees, appointed to exe - Truftees to 
te any act made for the repair of any turn. all direct 


yl ike road, ſhall direct the ſurveyor of ſuch = r 
eg npike road, where ſeveral highways meet, rection poſts, 
hls chere is no ſufficient direRion-poſt or 1 where 
4 aer already erected, forthwith to erect, ian 


nmoſt convenient place where ſuch ways 
, a ſtone or- poſt, with an inſcription 


ry reon, in large letters, containing the name 
g - and. diſtance from, the next market 
ber or other conſiderable place, to which 


highways lead; and alſo at the ſeveral 


bes proaches or entrances to ſuch parts of any 
whe ways as are ſubje to deep or dangerous 
jing 0 Xs, graduated ſtones, or poſts, denoting 

bo depth of water in the deepeſt part of the 
ere e, and likewiſe ſuch direction-poſts or 


es, as the "_ ſhall judge to de ne- 
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eceſſary, ſor the guiding of travellers in th 

| beſt and ſafeſt tract through the ſaid floods e 
Alſo mite. watets z and ſhall. order the ſurveyor to ere 
fones with mile- ſtones or poſts upon ſuch turnpike road 
3 with proper inſcriptions and figures thereon 
a denoting the names and diſtances from th 
principal towns; or places on each road, and 

from time to time, to repair. ſuch Rlones 

hows wp and keep and continue legible the j 
ſeriptions thereon z and the ſurveyor ſhall ": 

be reimburſed the expences, out of the to] 

and duties granted by ſuch acts; and in c: 

any ſurveyor ſhall, by the ſpace of thr 

6 wv y after ſuch direction to him given, ne 

ect to cauſe ſuch; ſtone or paſt to be fue 

or repaired, every ſuch ud ſhall forf 

205. of f 

Pulling, - Se. 42. If any perſani mall pull don port 
nm Ge- Keek up, or deſtroy any tannſiike-gare | 
9 8 any poſts sail, wall, chain, Gr. belonging tai 
gates, 5c, a turnpike- gate, or any crane, —_— 
LIN or ſhall forcibly- reſeue any perſon, beo: 
leves years. lawfully in cuſtody of any officer, for amen 
the. offences before mentioned then any 

Aon. ſo offending, being thereof lawfully Nabe 

victed, ſhall. be adjudged guilty of felony, 

- ſhall be- tranſported for, ſeygn.y£ars,..or . 

be committed to priſon for not exceeſi en 

' thice years, at the diſcretion of the judp dt 

court before whom ſuch offendes {hail bet 

Land an indictment ſot {fuch: offences 

de enquired; o t, examine j-traed,::and 0t 
znined, in any adjacent coypty within 4 

end in ſuch manner * as if the 

had beegtherein Commute), + | 


14423 — 
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dred in England, within which ſuch: offences 
ſhall be committed, by pulling down, or de- 
ſtroying any ſuch turnpike-gate, or ſuch poſt, 
rail, Sc. belonging to any turnpike-gate, 
ſhall make full ſatisſaction for the damages 
thereby ſuffered ; and the damages may be 
recovered by atioa.of debt, bil}; plaint or 
information, in any court of record in the 
name of the clerk of the peace of the county 
wherein ſuch offences: ſhall be committed, 
without naming: the chriſtian or ſurname of 
the clerk ; and the faid damages ſhall be to 
the only uſe and behoof of the truſtees of 


hve been committed; and all the inhabitants 
of ſuch hundred ſhall be rateably and pro- 
don portionably taxed; towards an equal contri- 
are, bution, for the relief of ſuch inhabitants 
wainſt whom execution for. ſuch damages 
ball de had and-levied-2uprovided, that upon 
conviction of ſuch offeadex, within twelve 
r am nonchs after the offence: committed, any 
undred, or; the inhabitants thereof, liable to 
make, and having made ſuch ſatisfaction, 
ball be repaid. the ſums they have ſo paid 
ut of the tolls of the turnpike where ſuch 
xceei fence was committed, bt) 


in his own. tight, or in the right of his 


70-1 al 

and ö ife, in the actual poſſeſion of lands and 
thin Iiements of the clear yearly value of 40 J.; 
che i poſleſſed of a perſonal eſtate to the value 


6001.3 or ſhall be heir- apparent of a per- 
P - 


$42. 43. 'The inhabitants of every hun- 


ſuch turnpike road, where the offence ſhall. 


52. 44. No perſon ſhall be qualified, or Qualifcarion || 
pable of acting as a truſtee, unleſs he ſhall e er 


323 
The inhabiĩ · 
tants of the 
hundred to 
ſatisfy for 
the damages. 


All the in- 
habitunts to 
be rateably 
taxed, - 
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ſon poſſeſſed df an ęeſtate in land of the elex 
yearly value af 80 J.; and unleſs he hath 
taken, ot ſhall, (net being ſuch heit ap- 
parent) before he acts as ſuch: truſtee, ſub- 
2 the oath e fen two olf the 
truſtees. 


7 A,B 44 Futear,'Thit 7 bah a bons fide er 

= an, in my own right, ar in the right of "my i th 
wife, in the actual poſſeſſion and - enjoyment, uM vi 

receipt of. the rents and profits of lands, - fr 

ments, or hereditaments, of the clear quart value Wi for 

of forty pounds; or poſſeſſed , or intitled to, af tol 

perſonal, eftate to the value of right Bund 

n _ the caſe _ be), | the! 

80 help me G OD. 


Mos ee. $a. 4 1 And if any perſon ſhall. preſun 

qualified to act contrary to the true intent hereof, 

— ſhall forfeit 50 J. to any perſon who thallu: 

50 l. for the ſame; and ſuch perſon ſo ſued hal 

| prove that be is qualified as above, or other 
wiſe ſhall pay the ſaid 50 1. without an 
other proof or evidence on the part of the 
plaintiff than that ſuch perſon hath acted 252 
truſtee in the execution of ſuch act. 


| When Sen. 46. Allclerks, treaſurers, ſurveyon al n 
mor and officets, appointed by any act made foi! cor 


ſurveyors, the repair of turnpike roads ſhall, within te 
. _ days after notice in writing to them give 
3 r by the truſtees, at a meeting held purſua 
1 to ſuch act, produce and deliver up to ſuc 
truſtees. all books, accounts, or writings, It 
lating to the execution of ſuch offices, = 

1 13A] Ea Ji be #4 Ty 11800 


- 
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ſhall be in their -cuſtody ar power; or for | 


h eery neglect or refuſal, forfeit 20. | 
p- $:2.. 47. No perſon whe ſhall keep a viauallers, | 
b. rictualling-houſe,! ale-houſe, © or houſe of alebouſe-. 


publiek entertainment, or who ſhall ſell wine, — oy 
r, beer, ale, or ſtrong liquors, by retail, truſtees, or 

bal be capable of acting as! a truſtee, or of bn any 

ade WM enjoying any place of truſt or profit under 2 

he truſtees, or of collecting the tolls, or 

of who ſhall fall; wine, beer, cyder, ale, or 

e- firong liquors, by retail ; but no ſuch per- 

al WY on. ſhall. be precluded, from farming ſuch 

0, of tolls. Kin * Orhan in | 

yr dect. 48. The truſtees, or any five of ruft 

them, at a publick meeting, may direct pro- proſecutions 

ſecutions by indictment againſt offenders, for for ovi- 

iy nuiſance done, or committed, on any of <= 

the turnpike roads under their care, the ex- 

pence to de allowed by ſuch truſtees, 

Set, 49. All juſtices before whom there Fraudulent | 
hal] be any information or proceeding for any — 
penalty or forfeiture, + here information ot defence, is 
Wconviction ſhall be ſet up or inſiſted upon, id. 
way of defence, or to defeat any informa- 
on or procdeding, - or any forfeiture in- 
licted as aforeſaid, may examine into the 
| merits of ſuch information, -proceeding, 

r convidion 4 and, if thereupon it ſhall ap- 


in tei herr that the ſame was not done, made, or 

give roſecuted effectually, may recover and apply 
ir (vane penalty for the teal ends and purpoſes 
o ſuc which ſuch penalties were enacted; but 


favour the offender, ſuch information or 
nyiction ſhall be deemed to be fraudulent, 
d null, and void; and ſuch juſtice ſhall — 
cee 


ceed to determine and boni, as if no in- 

formation or conviction hadi been made, pro. 
ſeeuted, or obtained. re 747 

n Sect. o. Where @ ſufficient: number of 

ficient num- truſte es ſhall not meets: the. dayappointed ſor 

ber of truſ-' their firſt meetipg, or ſhall} not meet on the 

er day appointed by adjourhment for: their 

meeting, cor for want of a proper adjourn- 

ment, by which means the intent of the (aid 

as may bo fruſttated ; the truſtees; preſent, 

or-the major part of them, or in caſe no 

truſtee ſhall! be. preſent, their cler may 

cauſe notice in writing to be affixed on all 

turnpikergates which ſhall be then erefted 5 

on qhe roads, or if no turnpike- gate thalb be 


+ - theg-eroQell, may;cauſe the like notice to be 5 
© affixed an the moſt: conſpicuous place in one , 
of the principal:towns: or places neareſt u . 

which the roads directed to be repaired d co 
I:, and alſo in- ſome publick news-: paper cit. 4 
* +, ..,, 1 rulated in that country at lenſt e ten day | 
' ++ » before the intended meeting} appointing ſuch t 
truſtees to mect-at;ſuch} piace ue re. the pte tl 

ceding meeting was appbinted tò bave beef o 
held, or at the place directed fot the fi ten 

meeting of ſuch truſtees, if no ſuch preceding me 

meeting {hal} have boem held; and the truſſi n 
tees, When met, in purſuance of iſuch notice ccc 
Mall proceed àndo carry ſucu adts into en upo 

cution, in 'the-fame. and as ample a manneff ,, 


t10'a}l intents and purpoſes, as they might ha 
1 done: if no ſuch meglect had happened. 

n Seck. 51. No meeting of ſuch truſte to. 
jour: ed for ſhall be adjourned. for. Any longer eime tha ep 
mo e than thiee Calendar months from the day on whiqſ o. 


three 
— WY . lull on; 
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ſuch adjournment! ſhall be made; and no 
buſineſs ſhall be proceeded. upon by che truſ- een 
tees, at any meeting before ten in the foren: 
noon; and no adjournment ſhall be made to 

any hour later than two in the afternoon; 
e and every act agreed upon at any meeting 
ſeit i ſhall be ſigned at the ſaid meeting by a' com- 
n- petent number of truſtees, or otherwiſe” e 

ail WY ſuch meeting, "adjournment and act, {hall be 
ent, void and of Abae effect. | 

no Seck. 52. If the truſtees ſhall abuſe” or Wide truſ- 
may WF exceed their power, by erecting or continuing tees exceed 
gates or turnpikes' where they have not their N. 
acl power, the juſtices of the limit, in their ge- 

1b de neral quarter ſeſſions aſſembled, upon com- 

o be plaint of mar, Veel (exceſs of wer, 
one 2 2 ay hear and etc wine te the 

ſt ui ſame, an Welpen order the ſheriff of the 

ed do county, who is requifed to execute ſuch or- 

| fer, to remove ſuch gates or turnpikes: 

Set, . Every mortgagee that hath Mortgagee 
taken or! been inipoſſeffion,” or Hereafter ſhall con 
take or be in poſlefion of any toll gate when te- 
or bar, or of any lands of tenements, the Juired by 
rents and profits whereof” are appropriated to e 
the repair of a part of any turnpike road, 
hell, within fourteen days after he ſhall have 
ſeceived notiee in writing from the truſtees, 
upon oath, give and exact acecunt, in writing, | 
io ſuch truflees, ot to any perſdi-appoioted bj 
tem, toi he''inamed in ſuch notice, of all 
monies tedeived by fugh mortgage at ſuch 
toll-gate or other wiſe,” and of whit he has 
expended lin keeping or Tepairing the ſame; 
or 'forf: irito Ne truſtees, fof Ty" refuſal or 
1 10 1. 9 LS. 1.7 1 


$2, 
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Mortgagee Sec. 54. If any mortgagee ſhall keey 
— poſſeſſion of a toll-gate, and receive the el 
after his de- thereat, or of ſuch rents or profits as aforeſaid, 
mand is ſa- after he ſhall have received the full. ſum * 
8 his mortgage, and the intereſt, with coſts, 
he ſhall forfeit double the ſum he ſhall have 
received above the ſum due, with treble cofts 
5 of ſuit, 
Two truſ- : bed. 55. TWO truſtees of any $nrnpike N 
tees, 00 t9e. road, upon the death of any toll-gather, my 
toll za - appoint ſome other fit perſon until the next 
therer, may meeting of the truſtees: and if any toll-ga- 
a7point * therer who ſhall be diſcharged ſhall refuſe to i "* 
deliver up the poſſeſſion of the houſe, &. 
- within two days after notice of his diſcharge 
Mall be. given ge him or left at his houſe; or 
if the wife or family of ſuch toll-gatherer or 
gate-keeper who ſhall. die, ſhall refuſe to de- lon 
liver up the poſſeſſion; of ſuch houſe, &. jul 
within four days after ſuch new appointment, 
any juſtice for the limit, by warrant- under his ' 
hand and ſea}, may order the conſtable, - C - 
with ſuch aſſiſtance as ſhall be neceſſary, to Mu 
enter ſuch premiſes in the day-time, and to te- 
move the perſons, together with their goods, 
cout of ſuch houſe, and to put the ne w- appoint- 
ed officer into poſſeſſion. 

Gate-keeper © Sed. 56. The te-keeper of every. toll- 
and ſurveyor gate, and every urveyor, ſhall, 'when te- 
— quired by notice in writing from the truſtees, 
on cath, * [render upon oath a true account, in writing, 
x to the truſtees, or any perſon, to be named in 
-ſuch notice, appointed by them, of all mo- 

nies received by him at; fuch toll-gate, 0 
otherwiſe, on account of ſuch turnpike road, 


under the penalty of 5 /. | 
Eo s $a. 57 


$:4, 57. No gate-keeper is to be removed — | 
3 a pauper, unleſs chargeable to the pariſh, Mean ©” 
c.; nor ſhall he gain a ſettlement by rent- pauper, 
ing the tolls, nor be aſſeſſed for the toll-houſe 
b. or tolls, towards the payment of any poor's 
by rate or parochial levy. FHITET 

g Sect. 58. Gate-keepers permitting a greater 13 
ones number of horſes, or carriages conſtructed os. for 
ce otberwiſe than allowed by the act, or with- neslect. 
out proper inſcriptions painted thereon, and 
not proſecuting. for the ſame, forfeit 40 5. 

Se, 59. The juſtices at any ſpecial ſeſ- — may 


6 bons, upon application to them made by the dak ang 
69, WM vrveyor, may n the clerk and ſurveyor ſurveyor to 
geen ſuch turnpike road to appear before them gte of 
* it ſome other ſpecial ſeſſions, and there pre- the roads, 
or luce 2 ſtate of the revenues and debts be- 


longing to ſuch turnpike road, and ſuch 
eee, latioes may enquire into the condition of 
the repairs | thereof, and alſo of ſuch 
other highways: and-if :it ſhall: appear to 
them, that the whole er any part of ſuch 
latute- duty may be conveniently diſpenſed 


— yith, and that ſuch ſtatute-duty is wanted 
ods,” the repairs of the other highways within 
,oint- neh pariſh or place; then the jules may 


nder the whole or part of ſuch ſtatute- duty 


toll 0 be performed upon the highways; not be- 
n te- turnpike, within ſuch pariſn or place, 


nder the direction of the ſurveyor thereof, 
neck to them ſhall ſeem juſt and reaſonable. 
0, 60. The juſtices within the princi- jutices in 
iy of Wales, at their reſpective general Wales may 
ons to be held in the week after Mi- —_— 
na, may licence an increaſe of the borſes, K 
number neceſſary, 
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number of horſes to be employed in drawing 
carriages over the number before limited, if 
they ſhall find it neceſſary, and at any 'Michael- 
mas quarter ſeſſions, may revoke, alter or 
vary the ſame, Ae 
Sec. 61. No toll ſhall be collected at any 
toll-gate, in reſpect of carriages ſolely em- 
ployed in carrying materials for the repair of 
any turnpike road or publick highway. 
Sec. 62. No ſurveyor ſhall gather ſtones if <: 
from the common fields or incloſed lands of ¶ be 
any perſon, without his conſent or a licence 
from a juſtice; © 7 131i, 16 175 {i 


N 4 


£4 See. 63: As many: perſons are liable by for 


. tenure, : inclofure, Oc. to the repair of high- 


ways, which having become turnpike: road, + 
are more uſed, and occafion-an increaſe ex 
the expence z it is enacted, That the truſtee be 
of ſuch turnpike road may agree with the err 
perſon liable to repair ſuch highway, for thę ene 
repair thereof; and contribute ſo much 1 & 
the repair thereof, out of the tolls, or out o ne 
the ſtatute· duty as they ſtrall think reaſonable le 

Pariſhes or Se. 64. The inhabitants of every pariſh See 
perſons li- c. and the perſon who was or ſhall be liabiende! 


able to rer, to the repair of any old highway which bai, 
fern been diverted; — liable to the 
ſhall. conti · pair of any new highway, or ſo much thereof 
What, as ſhall: be equal to the expence of repairin 
de equal to ſuch old highway; and if the parties i 
dern ei tereſted cannot agree therein, the ſame & 
© bighway, '* be viewed by: two juſtices, and determine 
by them; and after fuch determination, 
inhabitants of the pariſh, &:, or the per 
liable to repair ſuch new highway, {ball boy 
1 157 Tr 0 arg 
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charges of indictment and proſecutions for 
not repairing the ſame : and if it ſhall be 
ſound more convenient to fix a groſs ſum, or 
an annual ſum, inſtead of fixing the pro- 
portion of ſuch new highway to be repaired | 
by him, the ſaid juſtices may, with the con- x 


1 ſent of ſuch perſon, and the inhabitants in- | 
of tereſted therein, and alſo of the truſtees at a 

publick meeting, if it be turnpike road, or- 1 
nes ber the ſame accordingly; which order ſhall | 
of Wl be binding to all-perſons whomſoever. | I 
ace Set. 65. The, treaſurgers and ſurveyors Treafurers 
ball give bond with ſurety to the truſtees, ———4 
e e paying d Wenk ., in their ſecurity. 
igb- ande. 147 27 2385 aner 1 
* Sect. 66. The truſtees, on September 3oth 


ſe off&"*xt, are to put on every toll-gate a table of 
the tolls, and of the weights allowed to each - 
carriage, and to examine the weighing en- 
nes, to ſee they are kept in good order. 
Sat. 67. In all carriages, wherein oxen 
Ir neat cattle ſhall be uſed, two oxen or neat 
attle ſhall be conſidered as one horſe, _ 

dect. 68. For the better diſcovery of of- . 
nders, the owner of every. waggon, wain or — 
art, and alſo of every coach, poſt chaiſe or painted on 
wriage let to hire, ſhall paint upon ſome nee 
onſpicuous part of his waggon, wain or — "4 
rt, and upon the parnels of the doors. of let to hire. 


airif | | 
ny | coaches, . poſt-chaiſes or carriages, be- 
\e ure the ſame ſhall be uſed upon any 


W'npike road, his chriſtian and ſurname, 

a the place of his abode, in large legible 

ers, and continue the ſame thereupon, ſo 

g as ſuch waggon, cart, coach, poſt- 
chaife 


_ © part and in the manner aforeſaid, the fol ow 


Tire to be 
fat, 


Batisfaftion — go 71. When materials ſhall be dug 


for mate - 


turnpike road; and the owner of every com- 


perſon uſing ſuch carriage as aforeſaid, upon 


of all waggons, Wc. ſhall be flat, and t 


Pal 


Turnpike. 
chaiſe or carriage, ſhall be uſed upon any ſuch 


mon ſtage waggon or cart, employed in tra- 
velling ſtages from town to town, ſhall beſides 
his or her chriſtian and ſurname, paint on the 


ing words, COMMON STAGE WAGGON, 
(or CART, as the caſe may be); and ever 


any turnpike road, without the names and 
deſcriptions painted thereon as aforeſaid, « 


who ſhall paint any falſe or ficttitious nam er 
or place of abode, on ſuch waggon, wainWene 
cart, coach, poſt-chaiſe or carriage, ſhall for or 
feit for every offence not exceeding 5 /. n l 
leſs than 20s. truf 


Set. 69. After Michaelmas 1776, the t 


nails ſunk ſo as not to rife above the ſurface 
and the offender ſhall forfeit 40 5. and 1 
driver 29 3. for every offence, 

Sec. 70. When the powers for providi 
materials, enlarging and turning turnpil 
roads, making grains, pruning hedges 2 
trees, and calling forth the ſtatute-duty, x 
ineffectual, and where more ample powe 


for theſe purpoſes are given by the high ene 
- aQ, the ſurveyor of turnpike roads, with t 


approbation of the truſtees, may execute a 
enforce theſe powers upon and for the 
nefit of the turnpike roads, upon the tern 
and under the reſtrictions, in the high 

. 8 


got by the ſurveyor of a turnpike road, 


4 


Turnpikes. = 
the ſeveral or incloſed lands of any perſon, 
for the uſe of any turnpike road, ſatisfaction 
ſhall be made by the truſtees to the owner 
or occupier of ſuch lands or grounds, for the 
materials ſo to be dug or got, and alſo for the 
damages in carrying away the ſame, .. 

$:4. 72. No objection ſhall be made, or 
advantage taken, for want of form in pro- 
ceedings, by virtue of this act, by any perſon 
rhomſoe ver.. 2.41 1» 
Sc. 73. Every conſtable, headborough, conſtables, 
or tithingman, neglecting to put the act into &c. negled- 
execution, or to account for and deliver any — 
forfeiture, and every, ſurveyor, and | 
toll gatherer, and other perſon employed by 
truſtees appointed for the repairing roads, as: 
ſhall receive ſalaries, who ſhall wilfully ne- 
zlet for one week after the offence com- 
mitted, to Jay ſuch information upon oath 
before his majeſty's juſtices, as by the. act is gal forfeit 
reed, ſhall forfeit, for every neglect, 101. 
"SO N 2 * | 
dect. 54. No conviction ſhall be had by 1ababitant 
tue of the act, unleſs, upon confeſſion of may be a 
ie party accuſed, or upon the oath of cre- Wit. 
ble witnefſes; and any inhabitant where any | 
fence Thall be committed contrary to the 
t, ſhall be deemed a competent witneſs, 
twithſtanding his being an inhabitant z and 
ay juſtice may act in the execution of the 
t, notwithſtanding he may be a creditor, 

. truſtee for repairing and amending the 

|! it; try 24 | 
deer. 75. In caſe any perſon ſhall reſiſt, | any perſon 
make forcible oppoſition againſt any per- oppoſing the 


execution of 


is act, or who ſhall make any reſcue, c. ſhall forfeit not exeecding 10 l. 
3 5 ſon 


Penalties 
this act to 


by diſtreſs 
and ſale. 


ſtruct any perſon in the meaſuring or guaging 


warrant granted by any juſtice, purſuant to 


impoſed by Offence againſt the ſame, and all Loſts tob 


be recovered 


Turnptkes. 
ſon. employed in the due execution: of the 
act, or ſhall aſſault any collector of the tolls 
in the execution of his office ; or ſhall paſ 
through any turnpike-gate, rail, or chain, or 
other fence ſet up by authority of parliament, 
without paying the toll appointed to be paid 
at ſuch gate or fence; or ſhall hinder or oh. 


the wheels of any carriage, or make any 
reſcue of cattle or goods, diſtrained by virtue 
of the act; or if any conſtable, headborough, 
or tithingman, ſhall refuſe to execute any! 


the directions of the act; every perſon offend - r 
ing therein, ſhall, for every offence, forfeii ee 
not exceeding 10 l. nor leſs than 40-5. to bel 
paid to the ſurveyor. where the offence wu 
committed, and laid out in the repairs: an j 
in caſche do not for thwith pay the ſaid fort 
feiture, after ſuch. conviction, ſuch juſtic f. 
may commit him to the common gaol, 0 
houſe of correction, there to remain not ex 
.ceeding three months, unleſs the forfeitu me. 
ſhall be ſooner paid. 1 2 if 
Sect. 76. All penalties impoſed for 2 n 


allowed and ordered by the authority of ch 
act, (the manner of levying and recoveri 
of which is not otherwiſe particularly dired nder 
ed), ſhall be levied by diſtreſs and ſale of im 
goods and chattels of the offender, by wa 
rant under the hand and ſea] of ſome julli 
for the limit where ſuch offence ſhall hap 
pen, and fuch order for payment of ſuc 
coſts ſhall be made, rendering the overpluſh ben 


Turnpikes, 
of ſugb. diſtreſs: and ſale, if any, to the party, 


ame, and the penalties and charges, when 


the turnpike. road where ſuch offence ſhall 


oy thereof, unleſs otherwiſe. directed by the 
ops: and in caſe ſuch diftreſs cannot be found, 
toe 0d ſuch penalties, or the ſaid coſts, ſhall - 


lable to pay the ſame, to the common gaol, 


ll live out of the juriſdiction of the juſtiees, 
ch perſon ſhall inhabit, upon requeſt to 
im for that purpoſe made; and upon a true 
py of the conviction whereby ſuch for- 


ment of - ſuch charges, produced and 
wed by a credible witneſs; upon oath, by 
mant, under his hand and ſeal, may cauſe 
penalty mentioned in ſuch conviction, or 
coſts in ſuch- order, to be levied by diſtreſs 
| ſale of the goods «and chattels of ſuch 
der; and if ſufficient diſtreſs cannot be 
„ may commit ſuch: offender ro the com- 
a paol, or houſe of correction, ſor the 
; juicy and in manner aforeſaid. , 4 
11 ba. 77. No warrant. of diſtreſs, - unleſs 
of (uſd by the act, ſhall, be iſſued for leyying 
erp! penalty or charges, until fix ine 
0 | tne 


Jr 20 
0 9 
of 
yer 
direct 
of th 
y wall 


iter deducting the charges of making the + 


ſo levied, ſhall be paid, the one half to the 
informer, and the other to the ſurveyor of 


happen, to be employed towards the repair 


dot be forthwith paid, ſuch juſtice; is re- bh 
iced to commit ſuch offender or. perſon 


xr houſe of correction, for not exceeding Or the of. 
bree months, unleſs the penalty Ox charges, fender to be 
ball be ſooner paid: and if{fuch;'offender impriſoned 


not exceed- 
ing three 


y juſtice of the peace af. the limit wherein months. 


ture was incurred, or of the order for the 


335 


. 
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the offender ſhall have been convicted, and an 


ö order ſerved upon him for payment. 


| Penalties, © $447, 78. Whatever penalty hall be le. 


— vied on the information of the ſurveyor, « 
ed, ſhallbe of any toll-gatherer or perſon employed b 


applied to * 7952 op f 
8 the truſtees, and receiving ſalaries for thei 
roads, 


act, ſhall be applied to the amending of th 
turnpike roads, and to no other purpoſe. 


ow dog election, ſue for and recover any forfeity 
forfeiture, impoſed by acts made for erecting turnpike 
or for repairing and amending turnpike road 
in the manner afore- mentioned; viz. if ü 
ſame ſhall not amount to 40s. it ſhall be n 
coverable only by information before 
juſtice; and if the ſame ſhall amount 
40 5.. or upwards, it may be recovered by it 
formation, or by action of debt in any co 
of record, in which it ſhall be ſufficient 
declare that the defendant'is indebted to ti 
plaintiff in the ſum of be 
forfeited' by an act, paſſed 13 Ges. 3. in 


ant act , parliament, the general laws mu 
being for regulating the turnpike roads in 
part of Great Britain called England, and 
either purpoſes ; and whe plaintiff if he reco 
in ſuch action, ſhall have full coſts : provi 
there ſhall not be more than one recovery 
the ſame 'offence, and ten days notice 


vious to the commencement of ſuch acti 

and the ſame be commenced within one 

lendar month after the offence for v 
| I 


ſervices, and not otherwiſe directed by th 


How to ſue Sect. 79. Every proſecutor map, at hi 


tuled, An act to explain, amend, and reduce i 


writing be given to the party offending 


Turnpikes, 337 
ch action is brought ſhall have been com- | 
fitted. C | 

$2, 80. Where diſtreſs ſhall be made 

vr any ſum to be levied by virtue of the act, mar og 
he diſtreſs itſelf ſhall not be deemed unlaw- for irregu- 
vl, nor the party making it a treſpaſſer, for lty. 

int of form, or irregularity in the proceed. 

0s; but the party aggrieved may recover 

uifaftion for the ſpecial damages. 


t . 81. The plaintiff is not to recover 
tu any irregularity in the proceedings, if 
diken eder of amends be made = the action 
road brought; and the defendant is to pay 


if inWoney into court. ; 

l. 82, If any perſon ſhall think himſelf W 
prieved by any thing done by a juſtice in grieved may 
ſſuance of the act, except under the par- ppeal to the 


ar circumſtances aſter- mentioned, and Set 


which no particular method of relief hath — 
n appointed, ſuch perſon may appeal to 
juſtices at any general quarter ſeſſions; 
appellant firſt giving to ſuch juſtice, by 
le act fuch perſon ſhall think bimſelf 
neved, notice in writing of his intention 
bring ſuch appeal, and of the matter 
feof, within ſix days after the cauſe of 
plaint aroſe z and within four days after 
notice, entering into recognizance be- 
ſome juſtice, with one ſufficient ſurety, 
tioned to try ſuch appeal at, and abide 
order of, and pay ſuch coſts as ſhall be 
ded by the juſtices at ſuck ſeſſions; and 
juſtice, having received notice of ſuch 
a, ſhall return all proceedings whatever 
beſore them, touching the mat:er of 
ſuch 


for V 


- . ” « x i „ 


Turnptkes. 
ſuch appeal, to the juſtices at their gener 
quarter ſeſſions, on pain of forfeiting 51, | 
every neglect ; and the juſtices at ſuch ſeſſo 
upon due proof of ſuch notice being giver 
and of the entering into ſuch recognizan 
ſhall hear and determine the cauſes of ſu, 
appeal in a ſummary way, and award ſu 
coſts as they ſhall think proper, to be ley 
as herein-before directed; and the detern 
nation of ſuch quarter ſeſſions ſhall be fin 
and no proceeding to be had in purſuance 
the act ſhall be quaſhed for want of form, 
removed by certiorari, or other wiit, intoa 

court of record at Meſiminſter. 

Appellant Sect. 8 3. No appeal ſhall be made agii 

muſt give fix any conviction for a penalty incurred by 

eee notice. tue of the act, unleſs the perſon convid 

_ ſhall, at the time of conviction, if he fi 
be then preſent, if not, within fix days ne 
give notice of his intention to appeal, 
at the ſame time enter into recognizance 
give ſecurity, with ſuſficient ſureties, to 
ſuch forfeiture, in caſe ſuch conviQion [| 
be 2ffirmed upon ſuch appeal; and upon 
giving ſuch ſecurity, the proceedings for 
penalty ſhall be ſuſpended until ſuch 2 

ſhall be heard and determined. 

Truſtees Sec. 84. Where any oath is hereby 

may admini- quired and directed, the juſtices of they 

uc an oath, N 
of any limit, or the truſtees of any tum 
road, (as the caſe may be), and accord 
'the ſeveral juriſdictions herein given to! 
reſpectively, as aforeſaid, ſhall- and th 
hereby reſpectively impowered to admit 
the ſame. 


2 bY 


$3, 85, If an action be commenced for Afien to be 
u thing done under the act, it ſhall be ansdt in 
woht within three months after the offence months. | 
omitted, and in the county where the de- : 
dant reſides, or the fact was done; and 
defendant may plead the general iſſue, 
give the act, and ſpecial matter, in evi- 
nce: and if the plaintiff proceeds in any | 
ter manner, the jury are to find for the de- i 
ant, and he is to have treble coſts; 1 
. 86. After September 28, 1773, an 

, paſſed 7 Geo. 3. intituled, An act to ex- . 
in, amend, and reduce into one act of parlia- 

, the general laws now in being for regu- 


agi the turnpike roads of this kingdom, and 

by ler purpoſes therein mentioned, (except ſo 

onvi h as repeals the ſeveral acts therein men- 

he Med) ſhall be repealed ; and the act ſhall $ 
ys alW@mence on September 29, 1773. 

cal, 1 © 
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Wateren. 


HE lord mayor and court of aldermen oer 

are yearly to elect eight of the beſt wa- and rulers, 

en, to be overſeers and rulers, and preſerye un their 

order amongſt the reſt ; and the water- 

ſhall chooſe affiſtants, who may make 

to be obſerved, under penalties ; and 

rd mayor and aldermen, and juſtices of 

are to hear and determine offences, Qc. | 

men and lightermen on the Thames, be- 

| Graveſend and Windſor, are made a 4 
Q 2 company 1 


jered! 
' the] 
/ turn 
cord 
1d th 
) admll 


Hel 


340. 


#, 


Watermen's 
Names re- 
giſtered, 

of boats,&c, 


of them hath exerciſed the profeſſion 2 yea 


Taking 
more than 
theirf ares. 


Who to 


carry paſſen- 


gers on A 
Sunday. 


Licence for 
boats. 


On notice 
watermen 
to ſerye in 


the fleet. 


Pe ſons to 
ſerve ſeven 
Ve 0 TS, &c. 
b, 2 Geo. 2. 


- 
= 


ed, forfeit 40s. and ſuffer half a year's impriſo 


| Matetmen. 
company by ſtatute 2 & 3 P. & M. c. if 


118 12 N c. 3. 2272. 
The names of watermen ſhall be regif 
by the overſeers ; their boats ſhall be 12 for 


and a half long, and 4 feet and a half bro 


- 


in the midſhip, or be liable to be forfeited 
and two watermen' ſhall not ply, except o 


and hath been allowed by the overſeers. A 
watermen taking more than the fares appoin 


ment ; and refuſing to carry perſons for the 
fare, ſhall be impriſoned 12 months. bid. 
The rulers are to appoint 40 waterm 
who are to carry paſſengers croſs the river 
Sandays ; and after being paid for their labs 
the overplus is to be paid to the poor dec; 
watermen, Sc. | a 
When any perſons travel on a Sunday y 
boats, they are to be allowed by a juſtice 
peace, on pain of forfeiting 5 . 118 


By the 4 Ann. c. 13. On notice of 
commiſſioners of the admiralty, watermen 
to appear. before the company, to be ſent 
board the fleet: and on their not appear 
they ſhall be impriſoned one month, and 
diſabled for 2 years, 5 

Apprentices are not to take upon them 
care, of any boat till 16 years of age, &. 
cept they have worked with ſome able vi 
man for 2 years at Icaft, under the penal 
205 2-8» 6 #9. 

Any perſon not having ſerved: 7 ye! 
a waterman, Cc. who fhall row any bc 

* 


Matermen. 341 
the ſaid : river for hire, ſhall forfeit 100. to 

be levied by diſtreſs; and for want of ſuffi 

cient diſtreſs, the lord mayor of London, or 

any juſtice of the peace where the offence is 
committed, may commit the offender to the 

houſe of correction, not exceeding one month, 

por leſs than 14 days. 2 G. 2. 

But nevertheleſs gardeners boats, gung Exception in 
boats, fiſhermen, mill boats, woad lighters, * 
reſtern barges, gc. are excepted, and may 
ke rowed by perſons in ſuch manner as ac- 
tuſtomed. 

Watermen uſing boats, Cc. upon the Watermen 
Thames, ſhall not take any apprentice under erated ty 
14 years old, who ſhall be bound for 7 years, Pry 
ind. inrolled in the book of the watermen's 
ompany, under the penalty of 101, and no 
ore than two apprentices ſhall be taken at 
ne time, when the firſt has ſerved 4 years, 

n the like forfeiture. 10 G. 2. c. 31. 

No perſon or perſons working any tilt Number of 
at, row barge, c. ſhall take in above 37 Pts. 
alengers, and 3 more by the way; nor in 
ly other boat above 8 paſſengers, and 2 by 
de way, on pain of forfeiting 5 /.- for the 
offeace, and 10/7. for the ſecond, Ic. 

d if any perſon be drowned, where a greater 

umber 1s taken in, the waterman ſhall be 

ilty of felony, and tranſported, 

The tilt boats uſed. between London Bridge _ tilt _— 
id Graveſend, ſhall be 15 tons at the leaſt, — 11 
kd other boats 3 tons: Alſo the rulers of 
e company of watermen are to appoint two 
icers, one at Billing ſgate at high water, and 
other at Graveſend, to ring a bell for the 
Q 3 | tilt 


* 


342 UWatcrinen. 
tilt boats. to put off; and if they do not im 
mediately proceed on their voyage, with | 
ſufficient men, without putting on ſher 
within 2 miles, they ſhall forfeit 5 l. leviab 
on their boats, tackles, &c, 
Ba"ges, &e. Thoſe. who navigate flat bottomed bout 


excepted. 


Rates of Watermen in n and about Lond 
and W . 5 

Oars. Sku 
From London- bridge to a i 5. d. 


| 
| * ſtatute. 
| 


New Crane, Shadwell Dack, Bell- 
wharf, Ratchff Croſs. + | 
To Wapping Dotk, Wapping Ne) 56 
and Old Stairs) the e 
Rotherhith. | 
F rom St. Olave's to Retherbith } hy 
Church Stairs. | 
From Billingſgate and st. Ob 6 
to St. Saviium , MMI. | 
All the ſtairs between Londen: and, yy 


Wiflmir er-bridge; N 44006 3 

Bhat + if r ſide. ſcom London to We 

Lambeth and Pauxhall.. } 

From Temple, Dorſet, and Black- * | 
Friars Stairs, or Paul's Wharf, f 8 
to Lambeth  . : 

From Whitehall to Lambeth e 4 


— — — = 


— — _— 
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Ly 


Vauxhall. - 
Over the water directly between? 

Vauxhall and Lime-bouſe. 

Theſe rates are (et forth and appointed 
the lord mayor of Londen, and aldermen, 


— — — wg 
0 wy 
* 


virtue of the ſtatute, 


Matchme 


barges, not eren to the me of th 


Watchmen. 


the ſtatute of Minton, 13 Ed. flat. 2. c. 4. 

which is, that from Aſcen/zon-day till Michael- 
nar, watches ſhall be kept in all towns from 
ſun ſetting to ſun riſing ; in every city 6 men 
at every gate, in every borough 12 men, in 
every town 6 or 4, according to the number 
of the inhabitants; this watch is to be ſet 
by the conſtable, and the negle& thereof 
puniſhable by the fat. 5 H. 4. c. 3. their power 


ind if no ſuſpicion, then to be delivered; 


6 ad if they are ſuſpected, they ſhall be deli= 


jered to the ſheriff, viz, to the cammon gaol, 
boere to remain until they be in due manner 
6 leliyered; and if they will not obey the 
ireſt, hue and cry ſhall be levied upon them; 
6 but this watch extends only between Aicen/ton- 
day and Michaelmas, 

There is another watch which may be kept 
by the conſtable ex officio, which may extend 


under his charge as a conſervator of the 
peace, as for the purpoſe to raiſe and purſe 
due and ery upon robberies committed, by 
de ſtatute of Winton, 13 Ed. f. 2. c. 1. to 
earch for lodgers that are ſuſpicious perſons ; 
dich is to be done every week, or at leaſt 
ce in 15 days, by the ſame fat. c. 4. for 
ght walkers and perſons ſuſpicious either by 
ht ar day, by the fat. 5 Ed. c. 14. And 

Q 4 though 


3 
4 
inted 
nen, 


I 


is to arreſt ſuch as paſs by until morning, 
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ATCHMEN are of three kinds, Watch by 
viz. Thoſe which are appointed by a. the 


ſtatute. 


of Winton. 


Watch kept 
by the con - 


to other times, becauſe there are other things fable, ee 
210. 


Watch by 


_* authority of 
be juſtices, 


points, and the watch thus appointed hath 


Watchmen 
have a 
double pro - 
tection of 
the law, 


caſe, > | 


ciſe time for this kind of watch, or puniſh- 
able, if he omit it, barely for the omiſſion, 


when required in theſe caſes; yet it is in his 


ſame proteclion that-the Jaw gives the conſta 


_—__ Witchmer, 
though the conſtable is not bound to any pre- 


if he be ready upon occaſion to do his office 


power to hold ſuch watches as often as he 
pleaſes; and herein the watchmen are the 
miniſters and aſſiſtants of the conſtable, and 
are under the ſame protection with him, and 
* act as he doth. 

here is alſo a kind of watch by authority 
of the juſtices of peace, which may be held 
at other times than the ſtatute of Minton ap- 


the ſame power as either of the former; and 
this ſeems to be within the power of one juf 
tice of the peace by the firſt aſſignauimus of 
his commiſſion ; vide Lamb. Juſt. lib. 1. c. 20% 0 


foe. 185. Dali. c. 60. fo. 142, Ec. 139. fl 


292, but the ſaſer and more uſual way is m 

order of the ſeſſions of the peace, or of tha lil 

court of King's Bench. an 
A watchman is an aſſiſtant to the conſ} 


ble, when the conſtable is preſent or int 
watch ; for ſo every man aſſiſting the conſt 
ble in the execution of his office hath th 


ble; ſecondly, purely as a watchman ſet Þ 
order of law ; and the law takes notice of hi 
authority ſub eo nomine, and therefore Killin 
of a watchman in the execution of bis ofhc 
is murder. 3 In/t. 3. 7. fo. 52. 4 Co. Ry 
41. 4. 9 Co. Rep. 66. 4. 68. a. b. Mackaly 


call. 

A 
dot 
Kue ] 
s Of 
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B the $ An; c 31. A Watchman or any Watchman 


other perſon being Alain in endeavouting to ben fin 
take a burglar or "Houſe breaker, on a 5 — | 
his ficate thereof under the hands and feals' of titledtogol, I 
ve I two juſtices, his executors or adminiftrators f 
wel will be intitled to gol, 
ana And the watching and waiting: ought to 
ana 'be by men able of body, 11 Weener WEa- 

poned, Dalt. r. 104. 9 
ority If a witchman take any perſon for fulpi- Perſons 
hela cion of felony, he ma 10 in gulre of his good — 
ap-. name and fame, and if he finds him to be ß 
bach good name and fame,” he may let him go, 
and without deing guilty of as eleape. Dalt. c. 


Ia 

4; offi And if any lie it NEG the arreſt 

c. 20 of the watthren , they * hue and 
9. cry upon Wim; that he may be taken, or tbeß 
is bf may be juſtified in — him, for he re- 


lſteth the peace and the juſtice of the realm, 
and may alſo ſet him in the ſtocks for the 
dane until machung. Dal. 6 0b. 
1 p — 
— — tac ina ks — — 


5.40 & 4 
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HIS title conſiſts almoſt wholly of the 

the ſtatute of 17 G. 2. 6. 5. „een | 
called thecvagtant act. 

An infant under the age of 5 yeirs, ſhalt | 
or be deemed a rogue 1 vagabend but 
mal! be removed to its place of ſettlement, 

is other Po Ke not ay roger "_ 


270, N 14 
As By 


Wan 


9 


Fire ſh l- 


| for appre- 
| & hending of - 
| " fenders, 


2 and 


from whence they have been legally removed, 


who, not having where with to maintain thea- 


lings reward 


overſeer neglect or refuſe to pay the ſaid ſut 


Aagtants. 
By the 17 C. 2. c. 5 All perſons who 
| threaten to run away and leave their wives 
and children to the parifh ; and all perſons 
who ſhall unlawfully return to ſuch pariſh 


without bringing a certificate from the pariſh 
whereunto they belong, and alſo all perſons 


ſelves, live idle, and refuſe te work for. the 
uſual wages given to other labourers in like 
work, in the. pariſhes where they are; and 
all perſons going about from door to door, 
or placing themſelves in ſtreets, highways or 
paſſages, to beg or gather alms in the pariddes 
where they dwell, ſhall be deemed idle aud 
diſorderly perſons.; and it ſhall. be lawful for 
any juſticę to commit ſuch offenders to the 
houſe of correction, there to be kept to hai 
labour not exceeding one month; and it 
ſhall be lawful for-any perſoa to.carry, before 
a juſtice, any ſuch perſons ; and if they ſhal 
1efiſt or eſcape from the perſon appreheac 
them, they ſhall be ſubject to the ſam 
ent as Fogues and vagabonds 2 
made liable to by this act; and it ſhall 
lawful for the ſaid juſtice, by warrant unde 
his hand and ſeal, to order any overſeer « 
the pariſh where ſuch offender ſhall be a 
prehended, to pay the ſum of five-ſhillings, Mouſe 
any perſon ſo apprehending them for eveniſh 
ſuch, offender; which ſum ſhall be allowed if 
ſuch overſeer in his account; but if fur 


ſuch juſtice, on, oath thereof made, may, 
warrant, order the lame to be levied by d 
tre 


Cagrants. | 
treſs and ſale of goods of ſuch overſeer ; and 


ns WH ſuch diſtreſs ſatisfied, ſhall be returned to ſuch 
iſh WW overſeer, who in ſuch, caſes ſhall not be al- 
ed, Wl lowed the ſum ſo levied in his account. 

ilk Alſo all perſons going about as patent-ga- 


em- WW of loſs by fire or other caſualty; or going 
the Wl about as collectors for priſons, gaols, or hoſ- 
like WM pitals ; all fences and bearwards; all come 


and WM mon players of interludes; and all perſons 


loor, who ſhall for hire, gain or reward, act, re- 
ys of Wl preſent, or perform, or cauſe to be acted, 
ine: repreſented or performed, any interlude, tra- 
e na gedy, comedy, opera, play, farce, or other 
entertainment of the ſtage, or any part or 


ill minſtrels ; juglers; all perſous pretend 
Wito be gypſies, or pretending to have ſkilt i 


ſcience, of pretending to tell fortunes, playing 
; betting at any unlawful games; and alt 
erſons who run away and leave their wives 
d children, whereby they become charge 
le to any patiſh ; and all petty chapmen and 
t undeſſhedlars wandering abroad, not duly licenſed 
otherwiſe authorized by law; and all per- 
"ns wandering abroad and lodging in ale- 
buſes, barns, or out-houſes, or in the open 
xr ever, not giving a good account of themſelves ; 


g, pretending to be ſoldiers, marines, ſea- 
ing men, or pretending to go to work in 
eſt ; and all other perſons wandering 
dad and begging, ſhall be deemed rogues 

Q 6 and 


the overplus (if any) after the charges of 


Other offen 
ces and their 


ons Ml therers or gatherers of alms under pretence puniſhments 


parts therein, not being authorized: by law 


: phyſiognomy, palmeſty, or the like crafty 


d all perſons wandering abroad and beg= 


' 
' 


F 7 . Fr 
2 Provided always that this act, ſhall not ex. 
loldlels, &c. tend to ſoldiers wanting ſubſiſtence, having 


= 


Incorrizible | 


logees. 
- 


' refuſing to be conveyed by any ſuch pals 
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and vagabonds within the true intent an} 
meaning of this at. © fry 


lawful. certificates from their officers, or the 
ſecretary at war, or to mariners or ſea-fating 
men, licenſed by ſome teſtimonial or writing 
unter the hand and ſeal of ſome juſtic-, ſet. 
ting down the time and place of their land. 
ing, or diſcharge, and the place to: which 
ſuch - ſoldiers and mariners are to paſs, and 
the names of the chief towns or places 
through which they are to paſs, and limiting 
the time of ſuch their paſſage while they con · tc 
tinue in the direct way,to the place to which p. 
they are to paſs, and during the time fo lot 
mited; or to any perſen going abroad to 
wotk at any unlawful work in the time d 
harveſt, -ſo as he, ſhe, or they carry wil 
him, her, or them, a certificate in writing 
ſigned by the, miniſter and one of the church 
wardens, or one of the overſeers of the poot 
of the pariſh where they ſball reſp-Rively it 
habit, declaring that he, ſhe, or ] ñ hath « 
have a dwelling houſe or place therein, whic 
he, ſhe or they inhabit... bag 

And all end-gatherers offending agaialt i 
G. 1. cap. 23. and all perſons apprehend: 
as rogues and vagabonds, and eſcaped frot 
the perſons apprehending them, or refuſing 
to go before a juſtice of the peace, or to 
examined upon oath before ſuch juſtice, 


is herein after directed, or knowingly giv 


a falſe account of themſelves on ſuch exar 
nat 


Cagrants, 
nation; after warning given to them of their 
puniſhment; and all rogues and vagabonds 
who break or eſcape out of any houſe of cor- 
rection before the expiration of the term for 
which they were committed, and all perſons 
who after being puniſhed as rogues and vaga- 
bonds, and diſcharged, ſhall again commit any 
of the faid offences, ſhall be deemed incor- 
rigible rogues '' within the true intent and 
meaning of this act. Se, 4. | 


If any perſon ſhall be found offending Any perſon 


aoainſt this act, it ſhall be Jawful for any per- 


ſon to apprehend the perſon ſo offending, and offender. 


to convey to ſome juſtice the perfons ſo ap- 
prehended ; and in caſe any ſuch conſtable or 
other ſuch officer ſhall negle& to do it, he 
ſhall be puniſhed as herein after directed; and 
if any other perſon being charged by any juſ- 
tice of the peace ſo to do, ſhall refuſe to uſe 
his beſt endeavours to apprehend ſuch offen- 
der; ſuch perſon ſo offending as "aforeſaid; 
ſhall forfeit the ſum of 10 ſhillings, to the uſe 
of the poory to be levied by diſtreſs and ſale 
of the offenders goods, by warrant 'fram: any 
juſtice: or juſtices, and the overplus (if any) 
after the charges of ſuch diſtreſs ſatisfied, 
ball be returned to ſuch offender ; and if any 
jerſon, not being a conſtable, or ſuch other 
ſhcer, ſhall apprehend any ſuch rogue, and 
jeliver him to a conſtable or other ſuch of- 
cer, or ſhall: convey him to ſome juſtice of - 
le peace, according to the directions of this 


gabond, it ſhall be lawful for ſuch juſtice, **+ 
ws 


d; or if any conſtable: or other · ſuch officer taking up 
ball ſo apprehend and convey ſuch rogue or 'vagabonds, 


— — — —— i - SAD ods — y—— —— 5 
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Generl pri- 
vy ſearches 


40 be made. Gr oftener (if need be) meet in their reſpectin 


% 
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to reward any fuch conſtable or other perſon, 
by making an order under hand and ſeal upon 
the high or chief conſtable to pay the ſum of 
10 ſhillings to the perſon ſo apprehending him, 
within one week after demand, and producing WW h 
ſuch order; and the ſame ſhall be allowed by WM tc 
the treaſurer of the county, riding, divifion ſu 
er liberty, to ſuch high. or chief conſtable; WM i 


and the ſaid juſtices at the general or quarter WM ju 


ſeflions ſhall allow. the ſame to ſuch treaſurer lie 


in his accounts; and in cities, boroughs, 
tons corporate, and other places where there WM be; 


are no high or chief conſtables, ſuch. petty WM an) 
conſtables or other officers ſhall pay or retain WM anc 
fuch reward as aforeſaid, and be allowed what bin 
they ſhall ſo pay or retain by virtue of this ¶ oat 
act in their reſpective accounts, upon their Wl of 
producing vouchers; and if any high con- ¶ circ 
ftable, or where there is ne high conſtable, 
ſuch , petty conftable or other officer, -ſhall 
refuſe to pay ſuch reward or demand, it ſhall 
be lawful for ſueh juſtice, to levy the ſum of 
20 5. by diſtreſs and ſale of the goods of ſuch 
officer, and thereout to allow the perſon in- 
titled thereto, the ſaid reward of 10s, and 
ſuch other recompence as the ſaid juſtice ſhall 
think fit, and the overplus (if any) ſhall be 
returned to ſuch officer upon demand. Se. 5, 

The juſtices for every county, riding, c. or 
any two of them, ſhall four times'in the year, 


divifions, and by their warrant command theit 
conſtables or other peace officers of every 
hundred, c. to make a general privy ſearch in 
one night throughout their reſpective _ 
2 i I 
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for the apprehending of rogues and vaga- 
bonds; and every juſtice ſhall alſo, on re- 
ceiving information that rogues and vagabonds 
are in any place within his juriſdiction, iſſue 
his warrant to the conſtable or other officer, 
to ſearch for fuch rogues and vagabonds ; and 
ſuch as they ſhall find upon ſuch ſearch, they 
ſhall cauſe to be brought before any juſtice or 
juſtices. of the. peace of the ſame. county, 
nding, Se. | 1 
| Where any regues or vagabonds, appre- j,gic., of 
hended as aforeſaid, {hall be brought before the peace te 
any juſtice, it ſhall be lawful for ſuch. juſtice, _ 
and he or they are hereby required to inform c. taken 
himſelf or themſelves, by examination upon up at privy | 
oath of the perſon or perſons apprehended, or ſearch- 
of any other perſon, of the condition and 
circumſtances of the perſon fo apprehended, 
and of the pariſh where he or ſhe were laſt 
legally ſettled ; the ſubſtance, of which ext- 
mination ſhall be put into writing, and be 
igned by the perſon or perſons ſo examined; 
and the ſaid juſtice ſhall likewife ſign the 
name, and tranſmit it to the general or quarter 
leſions of the peace, there to be filed and 
kept on record; and ſuch juſtice ſhall and 
Is hereby required to order all ſuch perſons 
lo apprehended to be publickly whipt; or to 
order ſuch perſons to be ſent to the houſe of pigerent 
correction, until the next general or quarter ſorts of va- 
ions, or for any leſs time, as ſuch juſtice £50000 de 
ſhall think proper; and after ſuch. whipping paſta, 
or confinement, ſuch juſtices may, if 
think convenient, by à paſs under hand and 
ſeal in the manner and form hereafter 9 

| cau 
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8 cauſe any perſon to be conveyed to the place 
of their laſt legal ſettlement; but if: it can- { 
not be found, then to the place of their birth; 
or if ſuch perſons be under the age of 14 
years, and have any father or mother living, 
then to the place of the abode of ſuch father 
or mother, there to be delivered to ſome 
| churchwarden, or overſeer of the poor, which 


paſs hall be in the form or to n —_ . 
ing. „a 
To the conſtable: of. —— i, ſai 
the county of for to ds tything-W wit 
man or other officer, as the caſe ſhall be] oH bim 


[if the offender is committed to the houſe of cha; 
correction] to the governor or maſter thereof Wl fam. 
And alſo to all: conſtables and other office ¶ vide 
whom it may concern, to receive and conver nid 
and to the churchwardens, chapelwardens verſe 
or overſeers of the poor of the pariſh, tow f,me 


or place [as the caſe ſhall: be] of tio! 
in the county of _ — Or ne of ther or qi 
to receive and 'obey. | | 0 form 
Ferm of be + Whereas =———————— Was (or Were che (a 
paſs, apprehended i in the — of — — 9 — 


in the town of or in any other plac 
deſcribing it) as a rogue and a vagabond, « 
as rogues and vagabonds, viz. wandering a 
begging there (or as the caſe ſhall be) ar 
upon examination of the ſaid take 
before ——— upon oath (which exami 
tion is hereunto annexed) it doth appear, ti 


u the 
4 the! 
im (t 
flicer 
xt p 
le dug 


his, 2 or their laſt legal ſettlement 1s Mie ſaid 
4 in this county, (or, in the county eyed o 
) or, that the ſaidiq was ( Wn of 


were) born in the pariſh of in tt 
| coui 
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county (or in the county of 


) and 


hath (or have) not fince obtained any legal 


ſetllement; or that the. ſaid | is (or 
are) under the age of 14 years, and hath (or 


have) a father or mother living or abiding in 


we pariſh (or town of) —— (or other 
WI place deſcribing it). Theſe are therefore to 
c Wl require you the faid conſtable, or other officer, 
nl (or governor or maſter of the houſe of 
- correction, as the. caſe ſhall be) to convey 


the ſaid ——— in the next direct way to the 


ſaid pariſh (or town) of (or other place) 
within the ſaid county, and there to-deliver 
him (her, or them) to ſome churchwarden, 
chapelwarden, or overſeer of the poor of the 
ſame pariſh (town or place) to be there pro- 
vided for according to law (or in caſe the 
ſaid pariſh, town, or place, to which ſuch 
perſon or perſons is or are to be ſent, lies in 
ſome other county, riding, diviſion, ' corpo- 
ation, or franchiſe, having ſeparate, general 
or quarter ſeſſions of the peace, then the 
form ſhall be as followeth, viz.) To convey 


n the next precin@ through which he (ſhe 
Ir they) is (or are) to be ſent, and to deliver 
im (her, or them) to the conſtable or other 
cer of ſuch firſt town (or pariſh) in ſuch 
xt precin&, together with this. paſs, and 
ie duplicate of the examination of the ſaid 
taking his receipt for the ſame :. and 
Ie ſaid — is (or are) to be thence con- 
eyed on in like manner to the ſaid pariſh (or 
Wn of) ————, there to be delivered to 
ſome 


the ſaid —— —— to the pariſh (or town) of 
———— that being the firſt pariſh (or town) 


| 
1 
1 
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ſome churchwarden, chapelwarden, or over. 

ſeer of the poor of the ſame pariſh (town or 

place) to be there provided for according to 

law; and you the ſaid churchwardens, cha- 
pelwardens, and overſeers of the poor, are 

hereby required to receive the ſaid perſon (or 

perſons) and provide for bim (her or them) 28 
aforeſaid. —<* And be it further enacted by 

the authority aforeſaid, That ſuch juſtice or 
Juſtices ſhall make or cauſe to be made a du- 
plicate of ſuch paſs and examination, and 

| fign the ſame ; and ſhall afterwards tranſmit 

the duplicate of the faid paſs. annexed to the 
examination, to the next general or quarter 

ſeſſions of the peace, there to be filed and 

kept on record; and ſhall annex the dupli- 

cate of the examination to the paſs and ſend the 

it with the ſame: and the ſaid paſs, exami-W pai; 

nation, and duplicates thereof, ſhall and may 

be read in any court of record in England, 

Wales, or the town of Berwick upon T uus 

n, evidence. $67, 8. 

Power of « Be it further enacted, That where an 
— effender againſt this act ſhall be committee 
and incorri- to the houſe of correction, until the ne 
tible rogues. general or quarter ſeflions ; and the juſtice 
at ſuch ſeſſions ſhall adjudge- ſuch perſon 

rogue, or vagabond, or an ineorrigible rogue 

they may order ſuch rogue or vagabond to 

detained and kept in ſuch houſe of correct 

to hard labour, not exceeding 2 years, 90 

leſs than 6 months; and during the time 

be corrected by whipping, in ſuch manner 

they ſhall think fit; and ſuch perſons may 

the juſtices at the ſaid ſeflions ſhall think cc 

venien 


5 s „„ 
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venient) afterwards be ſent away by ſuch 
paſs, ' mutatiy' mulandis, as aforeſaid ; and if 


of 12 years, the juſtices at their ſeſſions are 
hereby impowered, at any time before he- is 
diſcharged, to ſend him to be employed in 
his Majeſty's ſervice, either by ſea or land, 
and if any ſuch incorrigible rogue, ſhall, be- 
fore the "expiration of the time for which he 
or ſhe ſhall be detained; break out or make 
his or her eſcape, or ſhall offend again in like 
manner; every ſuch perſon ſhall be deemed 
guilty of felony, and being convicted thereof, 
ſhall be tranſported for oy time not exceed- 
ing 7 years. See. 9. S 


paſs, cauſe alſo to be delivered to the confta- 


ae to be conveyed, by horſe, cart, ar on foot, 
ind what alle wance ſuch conftable, Ge. is to 
have for them (aceording to the 
ntes or dloWw¼ nee, appoi 
quartar"ſeflions of the as is herein af- 
ter gitected) in the form or to the effect fol- 

owing, wiz, © Whereas by a paſs (reciti 
the ſubſtance or effect of the faig paſs) I (or 
ve) do hereby order and direct the ſaid perſon 
for perſons) to be conveyed on foot (or in a 
art, or by borſe, Ca) kl the ſaid” town (or 
pariſh of) in -———— or other, place, 
(deſcribing ir) in the way to ſuch pariſh (town 
place, as the caſe ſhall be) in days 
ine ; for which the ſaid conſtable, &c, is to 
| be 


ſuch perfon, being a male, is above the age 


nted by the general 
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18 "The: juftice' or juſtices who ſhall make Juſtices to 


the paſs, ſhall at the ſame time, with the ſaid * 
giving the : 


ble, or other officer appointed to convey them, officers cer» 
2 note, or certificate, aſcertaining how they bates, 
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be allowed the ſum of. and no more,” 
G: me mewn my band ( on hands) 
5 this day, Se. 

32 1 The —— or other ee, who 
and other ſhall receive ſuch paſs and certificate, ſhall 
— — convey, or cauſe to be conveyed, the perſons 
certificate. named in ſuch paſs, in ſuch manner as b 
the ſame paſs ſhall be directed, the next di- 
3 rect way to the plaee where; he, the or they 
1 | are ordered. to be ſent; if ſuch place be in 
the ſame county, riding, Oc. he ſhall deli- 
ver the ſaid perſon or perſons to the conſtable WM 

or ſuch other officer of the firſt town, or 
place, in the next county, riding, Cc. in M . 
the direC&t way to the place to which ſuch pet- ab. 
ſons are to be conveyed, together with the WW tde 
8 ſaid paſs aud duplicate .of examinatign, ta any 
| king his receipt for the ſame; and; ſueh con- be 
ſtable or other officer, ſhall, without delay, WM (4; 
apply to ſome, juſtice, who ſhall make the by 
like certificate as before (mutatis mutandis) and 
deliver it ta the ſaid, conſtable or other officer, 
who ſhall, with all ſpeedy, convey, the perſot 
or perſons, unto the fiſt pariſh, Ec, in the 
next county, £9c. to another, till they come 
to the place to which they are to be convey 
ed; and ſo in like manner from one county 
2 to another, till they come to the place u 
which they are ſent; and the conſtable 0 
other , officer, who ſhall deliver them to tit 
churchwarden, or other perſon. ordered to re 
ceive them by ſuch... paſs, ſhall. at the fan 
time deliver the ſaid paſs, with the duplicat 
of examination, taking their receipt for tl 


ſame; 3 and if the churchwarden or * 
Ol 
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ſon, who ſhall reteive any perſon ſo ſent, 
ſhall think the examination to be falſe, he is 
hereby impowered to carry the-perſon ſo ſent, 
before ſeme Juſtice, who, if he ſee cauſe, may 
commit him to the houſe of correction, till 
the next quarter ſeſſions, and the juſtices there 
may deal with him as an incorrigible rogue 
but the perſon ſo ſent ſhall not be removed ts 
the place to which ſent, but by order of two 
juſtices, in the ſame manner as other poor 
perſuns are removed to the place of their 
ſettlement. Seda, 11. 


able to pay for their journey home; 


be carried; to order ſuch vagrants to be 
ſearched, and their bundles to be inſpected 


den or overſeer, in the preſence of the ſaid 


the whole or in part, to the pariſh to which 
they belong, then the ſaid juſtice” ſhall order 
ſo much of the money to be paid, or other 
effects found upon ſuch vagrants, to be ſold 
and employed towards the expence of taking 
up and paſſing 1 V are as aforeſaid. 
dect. 12. 

«© The conſtable or other officer of any 


thumberland, Durham, or town of Berwick up- 


«© And whereas it often happens that per- Perſons to 


ſons commit acts of vagrancy when _—_— Pay for their 
own paſſage, 
it if bey are 


therefore enacted, That it ſhall be lawful for able. 
any juſtice; before whom any vagrants ſhall 
by the conſtable, tythingman, churchwar- 


juſtice z and if it ſhall appear, that he has: 
wherewithal to pay for his paſſage, either in 


nan 
pariſh within the counties of Cumberland, Nor- ns Ng 
into Scote 


on Tweed, are hereby authorized and required, land, 
upon we perſons being delivered to them by. 
paſs 


E - 


353 Clogtants, 
apprehended within the faid countiesor town, 
or brought to them according to the direction 


in Scetland, to deliver the ſaid examination to 
the clerk of the peace for ſuch reſpective 
county, and to convey ſuch. perſons, with 
the ſaid paſs, into the next adjoining ſhire, 
ſtewarty or place in that part of the united 
kingdom; and to deliver them to ſome con- 
ſtable or other officer of the next pariſh, or 
place, within the ſaid ſhire, ſtewarty or place, 
tak ing his receipt for them; and ſuch officer 
is hereby required to receive ſuch perſons, and 
give ſuch receipt, and to di{pgſe of him, her 
or them according to law]; and if any ſuch 
vagrant, after being ſo gonvey ed into that part 
of Great Britain called England, contraty to the 
true intent and meaning of this act; he ſhall 
be deemed- an incorrigible rogue, and be pu- 
niſhed as incorrigible rogues are to be pu- 
niſhed by this act. -- S227. 13; 1 4 944 

Regulation: Whereas divers vagrants have been con- 
for paſſing veyed from county to county, in order, to be 
_— Jer ſent to places in Ireland, the iſles of Man, 
ſey, &, Jerſey, Guernſey, or Scilly ; (their laſt legal 
ſettlement) be it therefore enacted, That 
every maſter of any ſhip and veſſel or pacquet 
boat bound for Ireland, the iſles of Man, Fer- 
ſey, Guernſey, or Scilly, ſhall, upon warrant 
to him or them, directed under the hand and 
ſeal of a juſtice of the county, town or place 
where ſuch ſhip, Sc. ſhall lie, to take on 
board the ſame ſuch vagrants as ſhall be named 


in the ſaid warrant, and convey them to 2 
place 


paſs and examination, who ſhall have been 


of this act, whoſe place of legal ſettlement is 


Uaorants. 


place in Ireland, the iſles of Man, Jerſey, 


Guernſey, or Scilly, as ſuch ſhip, &c., ſhall be 
bound to; and for the charges thereof ſuch 
maſters ſhall take, and the c-n{tahle or perſon 
who ſerves him with the ſaid warrant ſhall 
pay him at ſuch rate per head, as the juſtices 
of the peace at their quarter ſeſſions ſhall from 
time to time appoint for every ſuch va- 
grant; and ſuch maſter ſhall on the back of 
the ſaid warrant, ſign a receipt for the money 
ſo paid, and alſo for the vagrants ſo. brought 
and delivered; which warrant ſhall then be 
produced to the juſtice who ſigned and ſ:aled 
the ſame, and upon his allowance thereof, un- 
der his hand, the money ſo paid ſhali be repaid 
by the county; and every maſter of (uch ſhip, 
Sc. refuſing to receive on board, or to tranſ- 
port ſuch vagrants, or to iudorſe and fign 
ſuch receipt as aforeſaid, ſhall forfeit five 
pounds for the uſe of the poor where the of- 
= Wl fence ſhall be committed. Sec. 14. 
Provided always, That no maſter of any 
1- Wl ſuch pacquet-boat, ſhip or veſſel ſhall be com- 
ve, Wl pelled to take on board more than one vagrant 
n, for every 20 tons burthen of any ſuch boat, 
ral hip or veſſel, Sec. 15. 
jat « The juſtices of any county, riding, &c. 
jet hall and may at the general or quarter ſeſſi- 


Maſters not * 


obliged to 
take on 
board more 
than one va- 
grant for 20 
tons burden, 


er- WW ons, appoint and direct what rates and allow—- 


ant Wances per mile, or otherwiſe, ſhall be made 
and WW for the paſſing, conveying, and maintaining 


ace Hof rogues, vagabonds and incorrigible rogues, 


on to be paſſed as aforeſaid; and may likewiſe 
ned make ſuch other orders, rules and directions, 
ach Ws they. ſhall think proper; which rates, al- 

WY: lowances, 


e e ˙ ei. ſ( — 


lowances, orders, rules, and directions ſhall 
- be obſerved and ſmbmitted to by all juſtices, 
conſtables, officers, or other perſons within 
the ſame limits, Sed. 16. <1 
„In caſe any petty conſtable, or other 
ſuch officer of any pariſh, ſhall bring to any 
high conſtable any ſuch certificate as afore. 
aid, as ſhall be given him by any juſtice, 
aſcertaining how and for what rates, he ſhall 
be conveyed, to convey any rogues, vapa- 
bonds or incorrigible rogues as aforelaid, to- 
gether with a receipt or note from any con- 
ſtable or other officer or perſon to whom the 
perſons ſo to be conveyed were delivered, the 
ſaid high conſtable ſhall pay in to ſuch petty 
_- conſtable or other officer, the rates or allow- 
ances aſcertained by ſuch certificate, and no 
more, taking from ſuch perty conſtable or 
other officer ſuch certificate, and his receipt 
for the ſame; and the ſaid high conſtable 
ſhall be allowed the fame by the treaſurer of 
the county, riding, Oc. and the juſtices at 
the general or quarter ſeſſions ſhall allow the 
ſame ta ſuch treaſurer in his account, upon 
his producing and delivering up the vouchers: 
and in caſe any high conſtable ſhall refuſe tc 
pay the ſaid petty conſtable or other officer o 
perſon, the rates and allowances aſcertaine 
in ſuch certificate and receipt, on demand 
it ſhall be lawful for any juſtice to levy doubigh 
the ſum aſcertained by ſuch certificate, byll 
diſtreſs and ſale of the goods of ſuch high: 
' conſtable, and thereout to allow the ſaid pet! 
canſtable, or other officer or perſon, the ſui 
. aſcercained by ſuch certificate and receipt, an 


| Z ſuc! 


) 


” - 


- — — cqa4 


ſuch other recompence for his trouble, Cc. "PPT 
me ſaid juſtice ſhall think fit; and, in cities, | 
| WH towns corporate and other places, where there | 
1 WH is no high conſtable, ſuch petty conitables ot 

other officers, ſhall be allowed what they ſhall | 
soo pay, purſuant to the directions of ſuch cer- 
tiicate, in their reſpective accounts, upon 14 
their producing, ſuch vouchers ; or in caſe f 
any governor or maſter of a houſe of 'cor= _ \$ 
xection ſhall deliver ſuch certificate and re- 1 
ceipt to any treaſurer as aforeſaid, ſuch trea- if 

| 


0- Wurer ſhall pay the rates therein aſcertained to 
n- uch governor or maſter of a houſe of cor- 
he Whection, taking his receipt for the ſame, which | 
the Wall be allowed to ſuch treaſurer in his ac- 


ty WMounts, on his producing ſuch vouchers. Se. 

.. | wo, | 
no 14 In caſe any ſuch petty conſtable, or — | 
or Wtther officer or governor, or maſter of an — 
jouſe of correction, ſhall counterfeit any ſuch wiſe altering - | 
ertificate, | receipt or note, or make, or *!ificates, 
towingly permit to be made, any alteration n. 
any ſuch certificate, receipt or note, he 

ball forfeit the ſum of 50 J. and if he ſhall 

t convey, or cauſe to be conveyed, the 

rlons to the place where they ought to be 

eyed, or ſhall not deliver them to the 

oper perſon; or if any conſtable, or officer 

perſon, ſhall refuſe to receive any ſuch 

tons ſent to them, or to give a receipt or 

Ne u as before directed; that in any of the 

d caſes, the conſtable or other officer oc 

on ſhall forfeit the ſum of 20 l. which 

reſpective forfeiture ſhall be leived by 

eis and ſale of the offender's goods, one 

A 8 moiety 


— ä — 


8 * 
= . b 
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Kc. to beſet 


_ Vagrants, c And be it enacted, That the por or © 


— 2 * 


conſtables or 


5 % 


moiety to be paid to the perſon or perſons 

_ who. ſhall firſt make information againſt any 

ſuch offender, and the other moiety to the 

treaſurer of the eounty or place, to be ap. 

plied by him as part of the public ſtock, 
r | | 


x Or 10- 


place to which any rogue, vagabond 
—_ corrigible rogue, Raft be conveyed by paſs il 
aforeſaid, ſhall take care to employ in work, 
or place in ſome work-houſe or alms-houſe, ſer 
the perſons ſo conveyed to them, until they gi 
ſhall betake - themſelves to ſome ſervice off e 
other employment; and in caſe any ſuch pee. 
| ſons ſhall refuſe to work, the overſeers of the 
poor of the pariſh or place, or the major pat - 


of them, may cauſe ſuch perſons to be carried 
before ſome juſtice, in order to be ſent to tht 
houſe of correction there to be kept to hart 

210 labour. Sec. 19. 
Penelty en 6c An be it further enated, That in ca 
„ ot any conſtable or other officer, or governor « 
— — of any houſe of correltidn- ſhall | 
duty. deſective, remiſs, or negligent in his du 
in the execution of this act, in any caſe ft 
| which no puniſhment is herein before pat 
cularly provided; or in caſe any perfon ſha 
diſturb or hinder the execution of this act, 
ſhall reſcue any -perſon apprehended or pl 
from place to place by virtue thereof, or fi 
be adviſing, aiding or aſſiſting to his or 
eſcape, and ſhall be thereof convicted, the 
ſon or perſons ſo offending, for every fu 
effence ſhall forfeit any ſum not exceed 
_ $4. nor leſs than 105, to the ule of the pi. | by 

. 


Uagrants. 


i © the pariſh, Ege. where the offence ſhall be 


committed; to be levied by diſtreſs and ſale 
"WH of the offenders goods. And if ſufficient 


for one or more juſtice or juſtices to com- 
mit the perſons ſo offending to the houſe of 
correction, there to be kept to hard labour 
not exceeding two months. Sef7. 22. 

« And whereas perſons herein. before de- 
ſeribed to be rogues, vagabonds, or incorri- 
ible rogues, are much encouraged in wan- 
* — by the reception they too often 
meet with in villages and places where they 
ue permitted to lodge in houſes, barns, or 
Mother out-houſes or buildings, by means 

hereof, and their falling fick there, great 
xpences. are ſometimes brought upon pa- 
ines: for remedy thereof be it enacted, 
hat if any perſon ſhall: knowingly permit 
ny ſuch rogue, vagabond, or incorrigible 
eve, to take ſhelter in his or her houſe, barn, 
r other out-houſe ar building, and ſhall not 
prehend and carry them before ſome juſtice 


r other ſuch officer ſo to do, ſuch perſon 
ull forfeit any ſum not exceeding 40. nor 
$ than' 10 s, one moiety to the informer, and 
e other moiety to the uſe of the poor; to be 
ed by diſtreſs and ſale of the goods and 


h juſtice or juſtices ; and if any charge 
l be brought upon any pariſh, by means of 

j ſuch offence, the ſame ſhall be anſwered 
the ſaid pariſh by ſuch offender and be 
ed by diſtreſs. and ſale of his goods and 
R 2 cChattels 


diſtreſs cannot be found, it ſhall be lawful 


Penalty fos 
ſhelt. . 
vagabe ns. 


the peace, or give notice to ſome conſtable, 


attels of ſuch offender, by warrant from | 
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chattels as aforeſaid ; and if ſufficient diſtreft 
cannot be found, ſuch offender ſhall be com. 
mitted to the houſe of correction, for any 
time not exceeding one month. Se, 23. 
„ And whereas perſons are often found 
offending againſt this act, having children 
with them, whom they bring up in a diſſo- 
Jute courfe of life, in which a race of dif. 
orderly perſons will increaſe, if fuch children 
ts are ſuffered to remain with ſuch offenders; 
ing children be it therefore enacted, That if any ſuch child, 
bew to be above the age of 7 years, ſhall be commit- 
vreertd. ted to the houſe of correction as aforeſaid, it 
ſhalt be lawful for the juſtices at the quarter 
ſeſſions, at any time before ſuch child be 
diſcharged, to order ſuch child to be placed 
out in ſuch manner as they ſhall think f 
as a ſeryant or apprentice to any perſon withit 
their reſpective juriſdictions, who is willing 
to take ſuch child, to ſerve ſuch perſon til 
ſuch child ſhall arrive at the age of 21 years 
or for any lefs time, as to the ſaid juftic 
ſhall ſeem meet: and if any offender who w 
found with ſuch child as aforeſaid, ſhall | 
again found with the fame child (which w 
| fo placed out as aforeſaid) offending again 
this act, ſuch an offender ſhall be deemed : 
incorrigible rogue. Sef?. 24. | 
How to or. © And whereas women wandering a0 
. der with begging are often delivered of children 
regard to pariſhes to which they do not belong, whe 
1 by they become chargeable to the ſame; 
children in it therefore enacted, That where any fuc 
woman ſhall be fo delivered, and beco 


chargeable, it ſhall de lawful-for the churc 
4 warde 
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wardens or overſeers of the poor of ſuch pariſh 4 
. to detain ſuch woman in their cuſtody, until 
y W they can ſafely convey her to ſome juſtice, 5 
who ſhall examine her, and commit her to , 
il MW the houſe of correction, until the next general 
en ot quarter ſeſſions, who may (if they ſee con- 
| venient) order her to be publickly whipt, 
and detained in the huuſe of correction, for 
any further time, not exceeding 6 months 
and upon application of the xhurchwardens or 
overſeers of the place, where ſhe was fo de- 
livered, the juſtices at ſuch ſeſſions ſhall or- 
der the treaſurer of the county or diſtrict to' 
pay them ſuch ſum of money, as ſhall be- 
adjudged a reaſonable ſatisfaction for the 
charges ſuch place has, been put to on ſuch 
woman's account; and if ſuch woman 'ſball 
be detained and conveyed to a juſtice as afore- 
nid, the child of which ſhe is delivered, if 
a baſtard, ſhall not be ſettled in the place 
where ſo born, or be ſent thither for 
want of other ſettlement, by a paſs, by vir- 
tue of this act, but the ſettlement of ſuch 
woman ſhall be deemed the ſettlement of ſueh 
child; any law to the contrary notwithſtand- 
ing. Sea. 25. | 
% And be it further enacted, That any 
perſons aggrieved by any act of any juſtice or 
juſtices of the peace out of ſeſſions, concern 
ing the execution of this ad, may appeal to 
the next general or quarter ſeffions 'of the 
county, riding, &c. giving reaſonable notice 
* whoſe order thereupon ſhall be final, 
ect. 20. ; 


— a - 


P .eiz 4... 4-4. Awe. 
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Uagrants, 
Provided always, That in all cities and 
towns, where, by virtue of ſpecial acts of 
parliament, the charge of paſling vagrants 
is to be defrayed in other manner than js 
this act directed, or where ſuch vagrants 
by virtue of ſpecial ſtatutes, are to be appre- 
hended and conveyed to the places whither 
they are to be ſent by any perſon or perſons, 
to officers, other than thoſe named for that 
purpoſe in this act; ſuch charge ſhall be borne 
and defrayed in ſuch cities and towns in 
like manner as before the making of this act; 
and the perſon or 6fficer liable to ſuch ſervice 
in the ſaid cities and towns, by virtue of the 
ſaid ſpecial acts of parliament, ſhall conti- 
nue liable, as if this act had never been made; 
and if any perſon ſhall be delivered to a beadle 
within the city or liberties of the city of Len- 
don, to be conveyed on, as directed by this act, 
the ſaid beadle or conſtable ſhall not deliver 
ſuch perſon in an other precinct within the 
ſaid _ or liberties, but in the next county, 
as. directed by this act. Sec. 27. 
„And be it further _— D 
any perſons offending againſt this act have 
— ae er 455 Houle of correction, 
there to remain until the next general or 
uarter ſeflions, if, upon the examination of 
the perſons ſo committed, no place can be 
found to which chey may be ſent by a paſs as 
- aforeſaid, the ſaid juſtices ſhall at the ſaid 
ſeffions order ſuch perſons to be detained and 


employed in the houſe of correction, oo 
s e 


V. 
B 


| uſtic 


| Uagrants. | 
they can provide for themſelves, or until the 
uſtices, at their general or quarter ſeſſions; can 
pace them out in ſome lawful. calling; as fer» 
yants, apprentices, ſoldiers; mariners or other+. 


vlonies or plantations in America, which tbe: 
aid ſeſſions are impowered to do in ſueh manner 
s they ſhall think fit; Sec. 18. 

« Provided always, That this act ſhall not in 
ny wiſe Extend to diſinherit, prejudice or hinder” 
the heirs or aſſigns of John Dutton of Dutton, late 
if the county of Cheater,” Blq; deceaſad, their 

irs or aſſigns, * for, touching or concerning the 
lberty, privilege, pre-eminence or authority, 
uriſdiQion ot inheritance, which they, their 
eirs or aſſigns, now lawfully: may or ought to 
e, within the county palatine of Cheſer, and 
county of Cheſ er, or either of them, by reaſon of 
uy ancient charters af any Kings of this land, 
by reaſon of any preſcription, or lawful uſage, - 
r title whatſoever.” Sec. 29. f 
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re e Form of the High Conftable's Warrant: 
8 Worceflerſbire. To the conſtable of 1 
— By virtue of à precept from his Majeſty's: 
of lces of the peace for the ſaid county, aQing in 


and for the ſaid diviſion, at their ſpecial meeting 


. ſor that purpoſe aſſembled, you are hereby re- 
ig Med in his Majeſty's name, commanding and 


king to your aſſiſtance ſufficient men within 
your conſtablewick (who are hereby required to 
iſt accordingly) to make a general privy ſearch, 
n the night of the ——— day of ———— 
tiroughout your ſaid conſtablewick, for the 

| hag?” ' © finding, 
— 1 


——_ 


viſe, either. within his realm; or his Majeſty's 


367 
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finding and apprehending of rogues and vagal ©; 
bonds: And ſuch as you ſhall find upon ſuc 
ſearch, you are to carry forthwith before ſome 
his Majeſty's juſtices of the peace for the (ai 

" county, to be dealt with according to la 
Herein fail not. Given under my hand the 
day of —— in the year of our Lord wha 

. 3 51 H. C. 


APP E N D 1 if 
An Act of the 14th of GEO RG E. 
Third, to repeal a Clauſe in an Ad 
made in the Thirteenth Vear of 
Reign, intituled, An A# io explu 
amend, and reduce into One Add of Pi 
liament, the general Laws now in bei ads t 
for regulating the Turnpike Roads in thalfl ” * 
Part of Great Britain called England 
and for other Purpoſes, which regulat 
the Width of the Wheels, and t 
Length of Carriages liable to 
weighed; and for indemnifying Perſc 
who have offended againft the f 
Clauſe. e 


Preatndle. THEREAS by a clauſe in an ad m 

"aan IH W in the thirteenth year of Go 
x Ber F  Intituſed, © An. act to explain, am 

. 4 and reduce into one act of parhament, | 

« general laws o ig being for regulating 

af SOA > 66 turn! 
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wil © turnpike roads in that part of Great Britain 


ſuch e called England, and for other purpoſes; it 


ne off enacted, That no carriage, liable to be weighed,. 


ba ſhall paſs along any turnpike road, being above 
"El twenty miles from the cities of London or Nef. 
mi/er, unleſs it ſhall be made in ſuch manner 
that no pair of the wheels, thereof ſhall be wider 

C. Mithan four feet fix inches from inſide to inſide; to 
be meaſured on the ground, (except wheels having 


— ttc ſoles of the felties of the breadth of nine inches, | 


ſo conſtructed as to roll a ſurface of ſixteen inches, 
and that the wider pair of ſuch wheels ſhall not be 
ore than five'feet eight inches from inſide to in- 
ide, to be meaſured on the ground); and that the 
ſitanee from-the-centre- of the fore wheel-to the 
entre of the hind wheel of any waggon or four- 
pheeled cafriage, not being; uſed' for the carriage 
timber only: be not above; nine feet, to be 
aalured from the centre of the axle-trees at the 
s thereof, on-pain of the owner forfeiting the 
m of five pounds; and that the ſurveyor or 


n th te-keeper, of any turnpike road, is authoriſed 
Sie required to meaſure every ſuch waggon, wain, 
rulat cart; and if any maſter, or driver of any wag- 
1d Wn, wain, or cart, ſhall hinder ſuch ſurveyor 


gate-keeper from meaſuring ſuch waggon, 
in, or cart, as'aforeſaid, he ſhall forfeit five 
ends; and that it ſhall not be lawful for any 
h waggon, &c. not permitted to be meaſured 
aſoreſaid, to paſs along any turnpike road: and 
bereas the proviſions in the ſaid clauſe contained 
Nee been found very inconvenient ; be it thete - 


And 


e enacted, That the ſaid clauſe ſhall be, and is and hf. 
by declared to be, repealed, —_— 


—_ FR 9 
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1 


« 
2 


— 
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| 
* « of omiſſions 
+ touching the 
iT, execution of 
tze ſaid 

1 clauſe, ace 

indemnified; 


— 


actions ſor 
ſoch offence, 
j made void. 


#; 
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Perſons guilty © 


is hereby indem nified againſt z 
ſeiture for the ſame ; and that all perſonal action 
and ſuits, inditments, informations, proſecutions, 
| and proceedings whatſoever, which have been, 
j | and perſonal. 


4 


| Juſt publiſhed by 


t refide;chiefly in the Country. Particul ily, All the | 


: Taft *effions, to reduce int) one Act of Parliament, allt 


* 


_YAPDPENDIA 
And be it ſurther engcted, That every perſon 
who. hath been guilty of, any omiſſion, touching 
the execution of the {aid clauſe, {hall be and 
any pepalty or for. 


or ſhall be, proſecuted or commenced againſt any 


perſon for any ſuch offence or omiſſion, ſhall t 
void, to all intents and purpoſes whatloever. 


I ref or $200 It | 
G. KEARSLY, in A ne; 
Pocket Volume, price 3s. 6d, bound, 
FARMERs LAWYER 

8 10 r * 
| EVERY COUNTRY GENTLEMAN HI! 
OWN. COUNSELLOR.. 
7 1.41 'CONTAENING' | | 
All the Laws now in force that particularly: coricern t 
FarMaRt, CounTaY-GENTLUMAN the CEA 


the MatTsTzs, the Hoy-PLaxTzs; the Caznzin, 
(apy other Perſon whoſe Buſineſs or Amuſements occahion | 


»*. 


concerning Game. The whole Law of Tithes. The AR pal 


' tratures concerning Highways. An Act paſſed laſt Seon 
reduce into one Act of Parliament, all | the Laws concer 
Turnpike Roads, The whole Law concerning Fiſhing, 
Ponds, Rivers, Cyder, Mum, Perry, Hop-, Cattle, Corn, H 
Straw, Timber, and other Trees z Butter and Chee, and 
other Article in which the Farmer or Country Gentleman i 
terlally intereſted, 


„ — —— 


